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83d  CONGRESS 
1st  Session 


S.  24 


IN  THE  SENATE  OF  THE  UNITED  STATES 

January  7  (legislative  day,  January  6),  1953 

Mr.  McCarran  (for  himself,  Mr.  Magnuson,  and  Mr.  Chavez)  introduced  the 
following  bill ;  which  was  read  twice  and  referred  to  the  Committee  on 
the  Judiciary 


A  BILL 

To  permit  judicial  review  of  decisions  of  Government  contracting 
officers  involving  questions  of  fact  arising  under  Government 
contracts  in  cases  other  than  those  in  which  fraud  is  alleged. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  no  provision  of  any  contract  entered  into  by  the  United 

4  States,  relating  to  the  finality  or  conclusiveness  of  any  de- 

5  cision  of  the  Government  contracting  officer,  or  of  the  head 
G  of  the  department  or  agency  of  the  United  States  concerned 

7  or  his  representative,  in  a  dispute  involving  a  question  of  fact 

8  arising  under  such  contract,  shall  be  construed  to  limit  judicial 

9  review  of  any  such  decision  only  to  cases  in  which  fraud  by 

10  such  Government  contracting  officer  or  such  head  of  depart- 

11  ment  or  agency  or  his  representative  is  alleged. 
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83d  CONGRESS 
1st  Session 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  16, 1953 

Mr.  Reed  of  Illinois  introduced  the  following  bill;  which  was  referred  to  the 

Committee  on  the  Judiciary 


To  permit  reviews  of  decisions  of  Government  contracting  officers 
involving  questions  of  fact  arising  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which  fraud  is  alleged, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  That  no  provision  of  any  contract  entered  into  by  the  United 

4  States,  relating  to  the  finality  or  conclusiveness,  in  a  dispute 

5  involving  a  question  arising  under  such  contract,  of  any 

6  decision  of  an  administrative  official,  representative,  or  board, 

7  shall  be  pleaded  as  limiting  judicial  review  of  any  such  de- 

8  cision  to  cases  in  which  fraud  by  such  official,  representative, 

9  or  board  is  alleged;  and  any  such  provision  shall  be  void 


I 


2 


1  with  respect  to  any  such  decision  which  the  General  Ac- 

2  counting  Office  or  a  court,  having  jurisdiction,  finds  fraudu- 

3  lent,  grossly  erroneous,  so  mistaken  as  necessarily  to  imply 

4  bad  faith,  or  not  supported  by  reliable,  probative,  and  sub- 

5  stanial  evidence. 

6  Sec.  2.  No  Government  contract  shall  contain  a  pro- 

7  vision  making  final  on  a  question  of  law  the  decision  of  an 

8  administrative  official,  representative,  or  board. 
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CONGRESSIONAL 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICU 


OFFICE  OF  BUDGET  AND  FINANCE 
(For  Departments taff  Only) 

Ad journment ••«••••  . . . • .12 
'Appropriations  .  « . .  •  .i>. . .  .29 

Budgeting  , . . .*•  .  00U 

Copper  Imports. . . ;>,.7 

Dairy  Industry. ....... 30B *16 

Economic  Controls....... 

Farm  Policy. ...... o .......  1^ 

Farm  Prices©.. *..«,.*. .,,,.*3 
Farm  Program. .o.®ao*.«...ol9 


CONTENTS 


Issued  Feb. 
For  actions  of  Feb. 

.  03rd-ls' 


Forest  lands. ..25 
Holiday.  ....*....,.,..,.21 


Personnel  l^ave ....... ..9 

Property .»•••••*• .  .  ;28 

Housing  Pur  chasing ........... 5/23 

Livestock  Subcom». ...... 13  Reclam^iion..........,.2l; 

Loans  c  •  «  .•••«••• ••••*.. *10  Reorganization. . » » . . .1 ,17 

honopolies. ....... ......22  Sol/  Conservation. ©....lit 

National  Debt.....,,,.. .18  Transportation* 0 ...... *20 

^Nominat ions  .......... ...02  Vheat,..,... .......... *26 

jitents ....... oc.....^.. 27  /  ./beat  Agreement*. .«*...«& 


HIGHLIGHTS:  Senate  Committee  repbrted  bill  to  continy6  Reorganization  Act.  Senate 
concurred  in  House  amendments  to  bail  creating  position  as  Under  Secretary  of  State 
for  Administration*  Senate  Committee  reported  CCC  Board  nominations.  Sen.  i'onroney 
expressed  fear  USDA  is  not  taking  cattle— price  decline  seriously  enough.  Sen. 
Ferguson  commended  budget-restriction  order.  Seh.  Alley  spoke  of  concern  about 
dairy-price  decline.  V  / 

\  / 


SEN 


1. 


/\ 

ms  x  •  ■ 

S/  \ 

rations  ComMltee  reported  ’.rithout  amendment 
nization  Act  ^f  19U9  in  its  present  form  until 
).  Sen.  Taft  denounced  that  this  bill  -will  be 
Kennedy  inserted  , a  joint  statement  of  himself 
Dsing  the  amendmef^,  vrhich  had  been  sponsored 
sk,  so  as  to  modify\the  present  act  by  permit- 
3  majority  (p.  8U6), 

Concurred  in  the  Jfouse  amendments  to  S.  2k3>  estabii  king  a  temporary  posi¬ 
tion  as  Under  Secretly  of  State  for  Administration,  who  '  ould  study  the  organ¬ 
ization  and  management  of  the  Department  (pp.  8U6-7).  Th  St  bill  will  now  be 
sent  to  the  President. 


2. 


N0I.ECNATI0IS, 
inations  of 


The  Agriculture  and  Forestry  Committee  reported  favorably  the  non- 
ijessrs.  Davis,  Short,  Dorse,  and  Coke  to  the  CCC  Boasd  (p.  858). 


FARM  PRICES/  Sen.  Donroney  spoke  on  the  recent  decline  of  cattle  pid  ;es  and. 
expressed a  fear  that  Secretary  Benson  is  not  taking  it  seriously  er  *ygh  (pp. 
909-11), 

Sen.  Alley  expressed  concern  about  the  dairy-price  decline,  set 
several  possible  solutions,  and  requested  that  Secretary  Benson  make  an  &$rly 
announcement  about  price-support  policy  (pp.  856-7). 

••  4  •  df  4 

ii.  BUDGETING,  Sen.  Ferguson  commended  the  recent  order  limiting  the  rate  of  obliga¬ 
tions  and  the  filling  3f  personnel  vacancies,  and  he  inserted  the  full  text  of 
the  Budget  Bureau’s  letter  to  department  heads  on  this  matter.  Sen.  Chavez  also 


\ 

> 


-2- 


commended  \he  order,  (pp.  908-9,)  ‘  ‘ 

Sen,  Byrd  inserted  a  report  from  the  Committee  on' Reduction  of  Nonessent 
Expenditures  reeommending  review  of  unexpended  balances  (p.  GU3).  / 

_ -  „  i  in  ■  1 1  ini  in  wii  ijiim  mn  mitti  T-'r~rr  mrr  r  — — — 1 "  '*  "  1  —— I 


ssential 


5,  PURCHASING,  The  Judiciary -Committee  reported  -with  amendments  3,  2h,  to  permit 
judicial  review  of  decisions  of  Government  contracting  officers  involving  ques¬ 
tions  of  fact  arising  under  Government  contracts  in  cases  other  than  those  in 
which  fraud  is  alleged  (S,  Rept,  32)(p,  8l;0), 


6,  HOUSING,  The  Banicing  and  Currency  Committee  reported  vdthout  amendment  S,  J, 
“••Reso'27,  to  increase  the*  Federal.  Hpusing  Administration  title  I  loan  insurance 
. .  -  authorization  from  0l,2>  billion,  t.o,  vl^.75  billion  (S,  Rept,  3I 8U0), 

7-..  COPPER  IMPORTS,  The  Finance.  Committee  reported  without  ameni^rmt  H.’  R,  5>68,  to 
.  continue  until  June  30,  195k*  the  suspension  of  certain  import  taxes  on  copper 
Rept,  3£)(p.  8U7).  . 

■  •  . .  .  _ _ A, .  .  •  .  t  . 

8*  IjHEAT.  AGREELENT.,  Sen,  IJqrse.  .inserted  Oregon  RTieat  Growers  League  resolutions 
. ,  favoring  renewal  of  an  International  Vftieat  Agreement'  /(pp,  839-hO). 


\ 


■ 

9,  PERSONNEL  LEAVE,  Sen,  Williams  charged  that,  in  some  cases.  Government  employees 


are  discharged,  are  paid  for  their  terminal  leave,  and  then  are  immediately  re¬ 
hired;  and  he  recommended  a  change  in,  the  law  to  prevent  this  (pp,  902-5),  Sen, 
.Schoeppel  commended  the  statement  (p,  §»06) 

\  / 

10,  LOANS,  Sen,  Ifcrss  deplored  an  increase  \n/interest  rates  as  suggested  by  the 
Treasury  Department  (p©  905), 


j 


/  \ 


11,  ECONOMIC  CONTROLS.  The  Banking  and  Cprrencyv  Committee  announced  that  it  will 
begin  hearings  Feb,  17  on  economic  controls  (p,  D5U)o 


12,  ADJOURNED  until  Fri,,  Feb,  6  (p,  ,/il). 


\ 


\ 


HOUSE 


13,  LIVESTOCK  SUBCOMTTTEE,  The  Livestock  Subcommittee  of  the  House  Committee  on  j 
Agriculture  has  been  named  as  follows:  Reps,  Hill  (chairman),  Koeven, 
Bramblett,  Dague,  Harvey,  Harrison,  Poage,  McMillan,  Albert,  Thompson,  and 
Herlong*  /  • 


ITEMS  IN  APPENDIX 


1U,  SOIL  CONSERVATION,  Sen0  Humphrey  inserted  Sen,  Morse* s  speech  before  the 
National  Agricultural  Limestone  Institute  in  which  he  discussed  the  great 
necessity  to. protect  our  topsoil  and  the  importance  of  our  agx\cultural  base 
to* the  strength  of  our  civilization  (pp,  U77-80), 


19,  FARM  POLICY,  Sen,  Hunt  inserted  a  constituents  letter  to  the. Secretary  dis¬ 
easing  the  formulation  of  policies  for  the  Department  (pp,  U85-86^ 


dr  ’  \ 

16,  DAIRY  LBUSTRY,  Extension  of  remarks  by  Rep,  Uliarton  stating  that  the\£ecre- 
taryS  appointment  was  acclaimed  by  New  York  State  farmers,  and  asking" for  a 
change  in  milk  policy  (p,  AU88),  \ 


\ 


17,  REORGANIZATION,  Rep,  Javits  spoke  in  favor  of  the  bill  providing  for  a  second 
Under  Secretary  for  the  State  Department  (p,  Alj.88 )  • 


SENATE 


83d  Congress 
1st  Session 


Calendar  No.  21 


{ 


Report 
No.  32 


FINALITY  CLAUSES  IN  GOVERNMENT  CONTRACTS 


February  4, 1953. — Ordered  to  be  printed 


Mr.  Langer,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT 

[To  accompany  S.  24] 

The  Committee  on  the  Judiciary,  to  which  was  referred  the  bill 
(S.  24)  to  permit  judicial  review  of  decisions  of  Government  con¬ 
tracting  officers  involving  questions  of  fact  arising  under  Government 
contracts  in  cases  other  than  those  in  which  fraud  is  alleged,  having 
considered  the  same,  reports  favorably  thereon,  with  amendments, 
and  recommends  that  the  bill,  as  amended,  do  pass. 

PURPOSE 

The  purpose  of  the  proposed  legislation,  as  amended,  is  to  overcome 
the  inequitable  effect,  under  a  recent  Supreme  Court  decision,  of 
language  in  Government  contracts  which  makes  the  decision  of  the 
contracting  officer  or  the  head  of  the  agency  final  with  respect  to 
questions  of  fact;  and  to  prohibit  the  insertion  of  language  making 
the  decision  of  a  contracting  officer  final  on  questions  of  law. 

AMENDMENTS 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

That  no  provision  of  any  contract  entered  into  by  the  United  States,  relating  to 
the  finality  or  conclusiveness,  in  a  dispute  involving  a  question  arising  under  such 
contract,  of  any  decision  of  an  administrative  official,  representative,  or  board, 
shall  be  pleaded  as  limiting  judicial  review  of  any  such  decision  to  cases  in  which 
fraud  by  such  official,  representative,  or  board  is  alleged;  and  any  such  provision 
shall  be  void  with  respect  to  any  such  decision  which  the  General  Accounting 
Office  or  a  court,  having  jurisdiction,  finds  fraudulent,  grossly  erroneous,  so  mis- 
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taken  as  necessarily  to  imply  bad  faith,  or  not  supported  by  reliable,  probative, 
and  substantial  evidence. 

Sec.  2.  No  Government  contract  shall  contain  a  provision  making  final  on  a 
question  of  law  the  decision  of  an  administrative  official,  representative,  or  board. 

Amend  the  title  to  read  as  follows: 

A  bill  to  permit  review  of  decisions  of  Government  contracting  officers  involving 
questions  of  fact  arising  under  Government  contracts  in  cases  other  than  those  in 
which  fraud  is  alleged,  and  for  other  purposes. 

STATEMENT 

This  bill,  as  amended,  is  identical  with  a  bill  of  the  Eighty-second 
Congress,  which  passed  the  Senate  unanimously  in  the  closing  days 
but  too  late  for  further  action  in  the  other  body. 

For  a  number  of  years  it  has  been  the  practice  of  Government 
agencies  to  insert  in  Government  contracts  a  so-called  finality  clause, 
which  reads  as  follows: 

Article  15 

Disputes. — Except  as  otherwise  specifically  provided  in  this  contract,  all  dis¬ 
putes  concerning  questions  of  fact  arising  under  this  contract  shall  be  decided 
by  the  contracting  officer  subject  to  written  appeal  by  the  contractor  within  30 
days  to  the  head  of  the  department  concerned  or  his  duly  authorized  representa¬ 
tive,  whose  decision  shall  be  final  and  conclusive  upon  the  parties  thereto.  In 
the  meantime  the  contractor  shall  diligently  proceed  with  the  work  as  directed. 

In  November  of  1951  the  Supreme  Court  decided  in  the  case  of 
United  States  v.  Wunderlich ,  et  al.,  that  the  insertion  of  this  clause 
in  the  contract  foreclosed  a  judicial  review  of  disputes  concerning 
questions  of  fact,  unless  the  aggrieved  party  alleged  and  proved 
fraud  with  respect  to  the  decision  of  the  department  head  or  con¬ 
tracting  officer.  The  Court  went  on  to  say: 

by  fraud  we  mean  conscious  wrongdoing,  an  intention  to  cheat  or  be  dishonest. 

The  impact  of  this  decision  on  the  many  business  firms  who,  in  a 
condition  of  expanding  production  with  respect  to  the  defense  of  the 
United  States,  must  deal  with  many  of  the  Government  departments 
in  Government  construction  and  defense  materials,  was  one  that  could 
only  cause  great  expense  to  the  United  States  in  that  the  contractors 
would  be  forced  to  puff  up  their  bids  so  as  to  be  sure  of  sufficient  funds 
to  provide  for  unforeseen  contingencies. 

It  must  also  be  borne  in  mind  that  to  the  same  extent  this  decision 
would  operate  to  the  disadvantage  of  an  aggrieved  contractor,  it  would 
also  operate  to  the  disadvantage  of  the  Government  in  those  cases,  as 
sometimes  happens,  when  the  contracting  officer  makes  a  decision 
detrimental  to  the  Government  interest  in  the  claim. 

For  these  reasons,  the  Committee  on  the  Judiciary,  after  extensive 
hearings  held  on  a  similar  bill  (S.  2487)  during  the  Eighty-second 
Congress,  second  session,  at  which  all  interested  parties,  both  private 
and  governmental,  were  heard,  recommends  favorable  consideration 
of  this  legislation. 

S.  24  will  have  the  effect  of  permitting  review  in  the  General  Account¬ 
ing  Office  or  a  court  with  respect  to  any  decision  of  a  contracting  officer 
or  a  head  of  an  agency  which  is  found  to  be  fraudulent,  grossly  errone¬ 
ous,  so  mistaken  as  necessarily  to  imply  bad  faith,  or  not  supported  by 
reliable,  probative,  and  substantial  evidence.  In  other  words,  in  those 
instances  where  a  contracting  officer  has  made  a  mistaken  decision, 


FINALITY  CLAUSES  IN  GOVERNMENT  CONTRACTS 


3 


either  wittingly  or  unwittingly,  it  will  not  be  necessary  for  the  aggrieved 
party  to,  in  effect,  charge  him  with  being  a  fraud  or  a  cheat  in  order  to 
effect  collection  of  what  is  rightfully  due. 

The  committee  wishes  to  point  out  with  respect  to  the  language 
contained  in  the  bill,  “in  the  General  Accounting  Office  or  a  court, 
having  jurisdiction,”  that  it  is  not  intended  to  narrow  or  restrict  or 
change  in  any  way  the  present  jurisdiction  of  the  General  Accounting 
Office,  either  in  the  course  of  a  settlement  or  upon  audit;  that  the 
language  in  question  is  not  intended  either  to  change  the  jurisdiction 
of  the  General  Accounting  Office  or  to  grant  any  new  jurisdiction,  but 
simply  to  recognize  the  jurisdiction  which  the  General  Accounting 
Office  already  has. 

It  should  also  be  pointed  out  that  in  speaking  of  a  court  “having 
jurisdiction”  the  committee  intends  to  negative  both  the  possibility  of 
a  construction  which  would  give  basis  for  a  contention  that  this  bill 
itself  was  granting  a  court  jurisdiction  to  review  Government  con¬ 
tracts;  and  also  any  construction  that  would  give  a  basis  for  a  col¬ 
lateral  attack  on  such  contracts  in  a  court  not  having  direct  juris¬ 
diction  of  the  contract  itself. 

There  are  no  departmental  letters  attached  to  this  report  for  the 
reason  that  the  representatives  of  the  departments  stated  their  views 
in  the  public  hearings  which  have  been  printed  and  are  available  to 
interested  parties. 
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S.  24 

[Report  No.  32] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

January  7  (legislative  day,  January  6),  1953 

Mr.  McCarran  (for  himself,  Mr.  Magnuson,  and  Mr.  Chavez)  introduced  the 
following  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
the  Judiciary 

February  4, 1953 

Reported  by  Mr.  Langer,  with  amendments 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  permit  judicial  review  of  decisions  of  Government  contract¬ 
ing  officers  involving  questions  of  fact  arising  under  Govern¬ 
ment  contracts  in  cases  other  than  those  in  which  fraud 
is  alleged. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  no  provision  of  any  contract  entered  into  hy  the  United 

4  States  relating  to  the  finality  or  conclusivencss  of  any  de- 

5  oision  of  the  Government  contracting  officer,  or  of  the  head 

6  of  the  department  or  agency  of  the  United  States  concerned 

7  or  his  rcprcscntativey  in  a  dispute  involving  a  question  of  faet 

8  arising  under  sneh  contract,-  shah  he  construed  to  limit  judicial 

9  review  of  any  sneh  decision  only  to  cases  in  which  fraud  hy 


I 


1  snob  (joy eminent  contracting  officer  or  sueh  bead  of  depart- 

2  ment  or  agency  or  his  representative  is  alleged. 

3  That  no  provision  of  any  contract  entered  into  by  the  United 

4  States,  relating  to  the  finality  or  conclusiveness,  in  a  dispute 

5  involving  a  question  arising  under  such  contract,  of  any 

6  decision  of  an  administrative  official,  representative,  or  board, 

7  shall  be  pleaded  as  limiting  'judicial  review  of  any  such  de- 

8  cision  to  cases  in  which  fraud  by  such  official,  representative, 

9  or  board  is  alleged;  and  any  such  provision  shall  be  void 

10  with  respect  to  any  such  decision  which  the  General  Account- 

11  ing  Office  or  a  court,  having  jurisdiction,  finds  fraudulent, 

12  grossly  erroneous,  so  mistaken  as  necessarily  to  imply  bad 

13  faith,  or  not  supported  by  reliable,  probative,  and  substantial 

14  evidence. 

15  Sec.  2.  No  Government  contract  shall  contain  a  pro- 

16  vision  making  final  on  a  question  of  law  the  decision  of  cm 

17  administrative  official,  representative,  or  board. 

Amend  the  title  so  as  to  read:  “A  bill  to  permit  review  of 
decisions  of  Government  contracting  officers  involving  questions 
ol  fact  arising  under  Government  contracts  in  cases  other  than 
those  in  which  fraud  is  alleged,  and  for  other  purposes.” 
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83d  CONGRESS 
1st  Session 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  3, 1953 

Mr.  Celler  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  the  Judiciary 


A  BILL 

To  amend  title  28  of  the  United  States  Code  so  as  to  provide 
for  a  limited  judicial  review  of  decisions  of  Federal  officers 
under  “finality  clauses”  in  Government  contracts. 

1  Be  it  enacted  by  the  Senate  and.  House  of  Ii e present a- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  chapter  91  of  title  28  of  the  United  States  Code  is 

4  amended  by  adding  at  the  end  thereof  the  following  new 

5  section : 

6  “§  1506.  Review  of  decisions  under  ‘finality  clauses’  in 

7  Government  contracts 

8  “In  any  case  in  the  Court  of  Claims  or  in  any  District 

9  court  which  is  founded  upon  an  express  contract  with  the 
10  United  States  containing  a  provision  purporting  to  make 
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9 


the  decision  of  a  Federal  officer  final  and  conclusive  with 
respect  to  any  dispute  involving  a  question  of  fact  arising 
under  the  contract,  the  court  shall  nevertheless  decide  the 
case  without  regard  to  any  such  decision  which  it  finds  was 
founded  on  fraud,  or  involved  such  gross  mistake  as  neces¬ 
sarily  implied  bad  faith,  or  was  arbitrary  or  capricious. 

“This  section  shall  not  apply  with  respect  to  any  such 
decision  which  became  final  more  than  one  year  before  the 
date  of  enactment  of  this  section.” 

Sec.  2.  The  analysis  of  chapter  91  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at  the  end  thereof 
the  following: 

“1506.  Review  of  decisions  under  ‘finality  clauses’  in  Government  con¬ 
tracts.” 
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PROCEEDINGS 


CJi 


ONAL 


/ 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  BUDGE1 
(For  Department 


CONTENTS 


leaned 

For  actions  of  H ay-  6,  1953 
33rd-lst,  No.  32 


Nay  7,  1953 


Export  controls  . ........  «I|. 

I lood  control. «6 
Interest  rates.. . *,17 


Administrative  proceduke0e5 
Appropriations  o ...... .  .1 

Budget ing .......... 

Contracts.......... . 09v  Intergovernmental  rela- 

Cotton  exports#.... . 10  %  tionse...» . ......2 

County  committees . . l6  J^nds,  farm . .......13 

Disbursements...... 


t 

/ 


Lof-ns,  rural  telephone. ...  1 

Personnel . . . . ..1,11,18 

Property  acquisition. .... .8 

Reorganization *« ...... ... .3 

Re  se  arch. .....12 

Trade,  foreign# ....... #L, 10 


°  *  . . .....1  Treat  ies  o. ............. .0II4. 

-HIGHLIGHTS:  Senate  passed:  3rd  supplemental  appropriation  bill,  adding  item  for 
rural-telephone  loans;  Commission  tX  study  intergovernmental  relations;  Comission  to 
study  reorganization;  Export-control  continuation#  ySen#  Taft  agreed  to  bring  up  cot- 
ton-exoorts  insurance  bill  today  but  c¥dticized  it#'  Sen.  Humphrey  introduced  and 
discussed  bill  to  require  use  of  county \ommitteeb  in  USDA. 

\  / 

sehatsv 

A 

1#  APPROPRIATIONS.  Passed  with  amendments'  H#\R*  4664,  the  third  supplemental  appro¬ 
priation  bill  for  1953  (pp#  4761-78)4  Sens»*  Bridges,  Ferguson,  Cordon,  Hayden, 
and  Russell  were  appointed  conferees  (pe  4778) ,  Agreed  to  the  committee  amend¬ 
ment  adding  915,000,000  for  rural-telephone  16ans  (pp#  4762-3).  There  was  dis¬ 
cussion  of  Federal-employee  leaye  policy  in  correction  with  a  'Tilliams  amendment 
regarding  CRS  (pp.  4763-73).  / 

% 

2#  INTER  GOVERNMENTAL  RELATIONS,.  Passed  vdth  amendmentsSs.  1514,  to  establish  a 
Commission  on  Intergovernmental  Relations  to  study  arM  make  recommendations  on 
Federal-State -local  relations,  functions,  resources,  e\c.  (pp,  4750-3)* 


Jr 


3#  REORGANIZATION.  Passed  as  reported  S.  106,  to  establish  a\Commission  on  Organiza¬ 
tion  of  the  Executive  Branch  (pp#  4753-4)# 


aur 


ity,  with  a 
-8). 


?47 


4.  EXPORT  CONTROL.  Massed  S.  1739,  to  continue  export-control 
Taft  amendment /to  extend  the  law  for  1  year  instead  of  3  (pp< 

5#  ADI TN I3TRAT L$5  PROCEDURE#  Passed  without  amendment  S#  18,  to  eliminate  certain 
exemptions**  from  the  Administrative  Procedure  Act,  including  the  International 
1/heat  Agreement  Act,  Export  Control  Act,  Sugar  Control  Extension  Act\part  of 
the  Defense  Production  Act,  etc#  (p#  4731)#  \ 

6,  FLOOJJ*' CONTROL.  Passed  as  reported  S*  117,  to  amend  Sec#  7  of  the  Flood  Control 
Ag£  of  1941  relating  to  apportionment  of  moneys  received  on  account  of  the\ 
leasing  of  lands  accmired  by  the  T.U  S,  for  flocd-control  purposes  (pp.  4748-9) o 

/ 

7«  DISBIRSEI iENTS .  Passed  as  reported  5,  1307,  to  continue  and  amend  authority  of 

disbursing  officers  to  cash  checks  and  perform  other  services  for  U#  S#  employees 
abroad  (p«  4749). 


So  PROPERTY  ACQUISITION*  Passed  with  amendment  S,  30,  to  provide  for  jury  trials 
in\pondernnat ion’  proceedings  (pp0  4757-3)* 


vif •  Brew?? :i • 


9,  CONTRACTS.  Debated  but  passed  over  S.  24,  to  permit  judicial  review  of  decisic 
of  Government  contracting  officers  involving  questions  of  fact  arising  under 
Government  contracts  in  cases  other  than  those  in  which  fraud  is  alleged  (ppc 
4729-30,  4756-7). 


10 o  COTTON  EXPORTS  *  Sen0  Faybank  attempted  to  bring  up  S»  3413,  to  provide  war-risk 
ins\irance  oh.  exported  cotton,  etc®  Sen*  Taft  criticized  the  billTb><t  agreed 
to  have  it  brought  up  today,  (pp8  4747-8*) 

llo  PERSONNEL.  Sen.Vohnston,  S.  C„,  criticized  the  new  security  order  relating  to 
.  .  .  Federal  employment  and  said  *tbere  is  currently  "a  strong  tendency  to  completely 

destroy  the  civil-service-fiierit  system*’  (pp,  4778-80). 

\  •  / .  ! 

•  \  HOUSE  ‘  / .  ’ 

' '  '  -  -  \  ’  /  . . 

12 o  RESEARCH,  The  Interstate  and  Foreign  Commerce  Committee  ordered  reported ,( but 
>  .  did  not  actually  report)  'with  amendments'  H0  R.  4689,  .Amending  ‘the  National 
Science  Foundation  Act  regarding  quorums  of  Board  members  and  providing  for  s 
•  open-end  authorization  to  carry  out  the  Act  (p*  D377). 

' 

\  .  / 

13*  FARR  LANDS.  Received  a  Hawaii  Legislature  memorial  urging  appropriation  of 
320,000,000  for  land  and  water  development  in -Hawaii  (pa  4792). 

\  •'  7  ' 

14,  IT END  IN  APPENDIX 

\ 

14  o  TREATIES.  Rep,  Smith,  Wis.,  inserted  a  letter  from  Paul  Redmond  favoring  Sen. 
Bricker’s  proposal  to  limit  treaty-making  powers  (pp.  A2553-4) « 

15#  BUDGETING.  ,  Extension  of  remarks  of  Rep*  Keating  favoring  item-veto  power  on 
appropriation  bills  (p*  A2555)o 

'  /  \ 

BILLS  INTRODUCED  \ 

16.  COUNTY  COHIIUTEES.  S©  1847,  by  Sen.  Humphrey,  to.  require  the  Secretary  of  Agr*’4| 

culture  to  continue  use  of .local  and  State  committees  in  carrying  out  the  Soi-  1 
Conservation  and  Domestic  Allotment  Act,  to  require  that  such  committees  be 
used  in  carrying  out  farm  price-support  and  cr op-ids urance  programs,  and  to 
provide  for  election  of  such  State  committees  by  members  of  county  committees ; 

to  Agriculture  Committee  (p*  4728)®  Remarks  of  authoh-  (p,  4780). 

V 

17.  INTEREST  RATES.  S„  1848,  by  Sen.  Sparkman,  to  prohibit  certain  increases  in 

interest  rates  under  the  National  Housing  Act;  to  Banking  and  Currency  Commit¬ 
tee  (p,  4723).  ,-  Remarks  of  author,  including  charges  that  recent  increases  in 
interest  rates  are  not  in  the  -interest  of  farmers  (pp<,  4780-7).  .  . 

, PERSONNEL,  / 

18*  /H.  Res,. 228,  by  Rep.  Broyhill,  directing  the  Post  Office  and  Civil  Service  Com¬ 
mittee  t6  investigate  personnel  practices  with  particular  reference  to  job 
security  of  career  employees;  to  Rules  Committee  (pp*  4791-2).  *. 

/  ,  .  i\ 

COIRTTTESylFJUiEIG  ANNOUNCEMENTS  FOR  FAY  7j  Soil  conservation  in  general, \H.  Agri¬ 
culture  ..{ibArdle  to  testify) ...  TJSDA  appropriations,  S.  Appropriations.  Joint  Budget 
Committee,  S.  Government  Operations  (exec). 

.  /  •  ,  ~o— 

For  supplemental  information  and  copies  of  legislative  material  referred  to,  call 
Ext.  4654  or  send  to  Room  105A. 


CONGRESSIONAL  RECORD  —  SENATE 
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H.  R.  490.  An  act  to  authorize  the  use  of 
the  Sa^kets  Harbor  Military  Cemetery  for  the 
burial  ot  war  and  peacetime  veterans  of  the 


Armed 
H.  R. 
tion  of  mo 
bers  of  the 
in<»  $500 


of  the  United  States; 

An  act  to  provide  for  distribu- 
of  deceased  restricted  mem- 
Civilized  Tribes  not  exceed- 
other  purposes; 

H.  R.  1571.  An  v  act  to  amend  the  Alaska 
game  law;  \ 

H.  R.  1812.  An  ac^  relating  to  the  activities 
of  temporary  and  certain  other  employees  of 
the  Eureau  of  Land  Management;  and 

H.  R.  4072.  An  act  relating  to  the  disposi¬ 
tion  of  certain  former  recreational  demon¬ 
stration  project  lands  by  tfije  Commonwealth 
of  Virginia  to  the  School  Board  of  Mecklen- 
berg  County;  Va.;  to  the  Contoiittee  on  Inte¬ 
rior  and  Insular  Affairs.  \ 

H.  R.  734.  An  act  for  the  relief  of  Mihai 
Handrabura; 

H.  R.  738.  An  act  for  the  relief  of  the  widow 
and  children  of  the  late  John  L.  LeCours; 

H.  R.  778.  An  act  for  the  relief  of  Mrs. 
Jennie  Maurello; 

H.  R.  821.  An  act  for  the  relief  of  the 
American  Barrel  Co.,  Inc.; 

H.  R.  837.  An  act  for  the  relief  of  Lt.  Col. 
James  D.  Wilmeth; 

H.  R.  851.  An  act  for  the  relief  of  Alfred  J. 
Stahl; 

H.  R.  890.  An  act  for  the  relief  of  William 
H.  Lubkin,  Jr.; 

H.  R.  898.  An  act  for  the  relief  of  Mrs.  Rose 
Kaczmarezyk; 

H.  R.  974.  An  act  for  the  relief  of  Dr. 
Morad  Malek-Aslani; 

H.  R.  1211.  An  act  for  the  relief  of  Isak 
Benmuvhar; 

H.  R.  1772.  An  act  for  the  relief  of  Kenneth 
R.  Kleinman; 

H.  R.  1901.  An  act  for  the  relief  of  Ciro 
Picardi; 

H.  R.  1904.  An  act  for  the  relief  of  Patricia 
A.  Pembroke; 

H.  R.  1905.  An  act  for  the  relief  of  Mont¬ 
gomery  of  San  Francisco,  Inc.; 

H.  R.  2034.  An  act  for  the  relief  of  Lt. 
(jg.)  Samuel  E.  McMillan; 

H.  R.  2237.  An  act  to  increase  criminal 
penalties  under  the  Sherman  Antitrust  Act; 

H.  R.  2813.  An  act  for  the  relief  of  William 
E.  Aitcheson; 

H.  R.  2815.  An  act  for  the  relief  of  Floyd  C. 
Barber; 

H.  R.  3446.  An  act  for  the  relief  of  Mrs. 
Emily  Wilhelm; 

H.  R.  3733.  An  act  for  the  relief  of  Mrs. 
Anna  Holder; 

H.  R.  3823.  An  act  for  the  relief  of  Ray¬ 
mond  D.  Beckner  and  Lula  Stanley  Beckner; 

H.  R.  4285.  An  act  for  the  relief  of  Arthur 
Staveley; 

H.  R.  4471.  An  act  for  the  relief  of  Lt.  Col. 
Homer  G.  Hamilton; 

H.  J.  Res.  228.  Joint  resolution  to  permit 
the  entry  of  500  children  under  6  years  of 
age,  adopted  by  United  States  citizens  while 
serving  abroad  in  the  Armed  Forces  of  the 
United  States,  or  while  employed  abroad  by 
the  United  States  Government;  and 

H.  J.  Res.  238.  Joint  resolution  granting  the 
status  of  permanent  residence  to  certain 
aliens;  to  the  Committee  op  the  Judiciary. 

H.  R.  1563.  An  act  to  amend  Veterans  Reg¬ 
ulation  No.  2  (a),  as  amended,  to  provide 
that  the  amount  of  certain  unnegotiated 
checks  shall  be  paid  as  accrued  benefits  upon 
the  death  of  the  beneficiary-payee,  and  for 
other  purposes;  to  the  Committee  on  Finance. 

H.  R.  2761.  An  act  to  revive  and  reenact 
the  act  of  December  21,  1944,  authorizing  the 
city  of  Clinton  Bridge  Commission  to  con¬ 
struct,  maintain,  and  operate  a  bridge  and 
approaches  thereto  across  the  Mississippi 
River,  at  or  near  the  cities  of  Clinton,  Iowa, 
and  Fulton,  Ill.,  as  amended;  and 

H.  R.  4779.  An  act  to  authorize  the  adop¬ 
tion  of  a  report  relating  to  seepage  and 


drainage  damages  on  the  Illinois  River,  Ill.; 
to  the  Committee  on  Public  Works. 

H.  R.  2832.  An  act  to  authorize  Federal  aid 
with  respect  to  the  costs  of  constructing  that 
portion  of  an  approved  hospital  project 
which  was  commenced  without  Federal  par¬ 
ticipation  and  prior  to  January  1,  1953;  to 
the  Committee  on  Labor  and  Public  Welfare. 

H.  R.  4974.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  for  the  fiscal  year  ending  June 
30,  1954,  and  for  other  purposes;  to  the  Com¬ 
mittee  on  Appropriations. 


ADDRESSES,  EDITORIALS,  ARTI¬ 
CLES,  ETC.,  PRINTED  IN  THE 

APPENDIX 

On  request,  and  by  unanimous  con¬ 
sent,  addresses,  editorials,  articles,  etc., 
were  ordered  to  be  printed  in  the  Appen¬ 
dix,  as  follows: 

By  Mr.  HUMPHREY: 

Article  written  by  him  entitled  “Peace  Is 
Dynamic,”  published  in  the  May  1953  issue 
of  the  Intercollegian. 

By  Mr.  POTTER: 

Address  delivered  by  Hon.  Arthur  Sum- 
merfield,  Postmaster  General,  before  the 
Jefferson  National  Expansion  Association 
luncheon  held  at  St.  Louis,  Mo.,  on  April 
30,  *11953.  / 

A, By  Mr.  AIKEN:  / 

Address  delivered  by  William  D.  HaSsett 
at  Warm  Springs,  Ga.,  April  12,  1953,  at 
exercises  on  the  eighth  anniversary  of  the 
death  of  Franklin  D.  Roosevelt. 

By  Mr.  GRISWOLD: 

Address  relating  to  the  supervision  of  vet¬ 
erans’  training\py  the  Veterans'  Administra¬ 
tion,  delivered  by  F.  B.  Decker,  Nebraska 
State  superintendent  of  public  instruction, 
before  the  National  Association  of  State  Ap¬ 
proval  Agencies,  on  May  5,  1953,  at  Denver, 
Colo. 

By  Mr.  DIRKSEk: 

Editorial  entitled,  “The  New  District  At¬ 
torney,”  published  in  the  Illinois  State 
Journal  of  April,  30,  1953,  paying  tribute  to 
John  B.  Stoddart,  Jr.,  the  new  United  States 
district  attorney  for  the  southern  district 
of  Illinois. 

By  Mr.  SMATHERS: 

Article  relating  to  inquiry  into  the  ship¬ 
ment  of  war  materials  to  Red  China,  writ¬ 
ten  by'  Arthur  Krock  and  published  in  the 
New  York  Times  of  May  5,  1953. 

By  Mr.  WILEY: 

Article  entitled  “Norway’s  Effort  Is  Sin¬ 
cere,  but  Traditions  Show  Results,”  and  ar¬ 
ticle  entitled  “Denmark:  The  Weakest  Link 
in  a  Chain  of  Military  Hopes,”  both  written 
by  Crosby  S.  Noyes  and  published  in  the 
Washington  Evening  Star  of  May  1  and  May 
2,  1953,  respectively. 


CALL  OF  THE  CALENDAR 

The  PRESIDENT  pro  tempore.  The 
morning  business  is  closed. 

Mr.  TAFT.  I  move  that  the  Senate 
proceed  to  the  consideration  of  the  cal¬ 
endar  of  bills  and  resolutions  under  rule 
VIII,  starting  at  the  beginning  of  the 
calendar. 

The  PRESIDENT  pro  tempore.  That 
is  the  regular  order  of  business  and  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio. 

The  motion  was  agreed  to. 

Mr.  TAFT.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 


The  Chief  Clerk  called  the  roll,  and 
the  following  Senators  answered  ttf 
their  names:  ./ 


Aiken 

Anderson 

Barrett 

Beall 

Bennett 

Bricker 

Bridges 

Bush 

Butler,  Md. 

Byrd 

Carlson 

Case 

Chavez 

Clements 

Cooper 

Cordon 

Daniel 

Dirksen 

Douglas 

Duff 

Dworshak 

Eastland 

Ellender 

Ferguson  / 

Flanders  • 

Frear  / 

Fulbrigfat 

George 

Gillette 

Gold  water 

Gore 


Griswold 

Hayden 

Hendrickson 

Hennings 

Hickenlooper 

Hill 

Hoey 

Holland 

Humphrey 

Hunt  j 

Ives  / 

Jackson 

Jenner  / 

J  ohnsongColo . 
Johnstph,  S.  C. 
Kefauver 
Kennedy 
Kerr 
Kpgore 
Knowland 
,  'Kuchel 
Langer 
Long 

Magnuson 

Malone 

Mansfield 

Martin 

Maybank 

McCarran 

McCarthy 

McClellan 


Millikin  / 
Monroney' 
Morse  7 
Mundt- 
Murray 
Neefy 
P^Store 
gayne 
potter 
Purtell 
Robertson 
Russell 
Saltonstall 
Schoeppel 
Smathers 
Smith,  Maine 
Smith,  N.  J. 
Smith,  N.  C. 
Sparkman 
Stennis 
Symington 
Taft 
Thye 
Tobey 
Watkins 
Welker 
Wiley 
Williams 
Young 


Mr.  SALTONSTALL.  T  announce  that 
the  Senator  from  Nebraska  [Mr.  But¬ 
ler]  is  necessarily  absent. 

The  Senator  from  Indiana  [Mr.  Cape- 
hart]  is  absent  on  official  business. 

Mr.  CLEMENTS.  I  announce  that 
the  Senator  from  Rhode  Island  [Mr. 
Green]  is  absent  by  leave  of  the  Senate. 

The  Senator  from  Texas  [Mr.  John¬ 
son]  and  the  Senator  from  New  York 
[Mr.  Lehman]  are  absent  on  official  busi¬ 
ness. 

The  PRESIDENT  pro  tempore.  A 
quorum  is  present. 

The  clerk  will  state  the  first  order  of 
business  on  the  calendar. 


BILL  PASSED  OVER 

The  bill  (S.  242)  to  provide  for  the 
establishment  of  a  Veterans’  Adminis¬ 
tration  domiciliary  facility  at  Fort 
Logan,  Colo.,  was  announced  as  first  in 
order. 

Mr.  TAFT.  Mr.  President,  I  ask  that 
the  bill  be  passed  over.  Neither  Sena¬ 
tor  from  Colorado  is  present. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 


JUDICIAL  REVIEW  OF  DECISIONS  OF 
GOVERNMENT  CONTRACTING  OF¬ 
FICERS— BILL  PASSED  TO  FOOT 
OF  CALENDAR 

The  bill  (S.  24)  to  permit  judicial  re¬ 
view  of  decisions  of  Government  con¬ 
tracting  officers  involving  questions  of 
fact  arising  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which 
fraud  is  alleged  was  announced  as  next 
in  order. 

Mr.  SMATHERS  rose. 

Mr.  McCARRAN.  Mr.  President,  will 
the  Senator  from  Florida  withhold  his 
objection  until  I  have  an  opportunity  to 
make  a  brief  explanation? 

Mr.  SMATHERS.  Certainly. 

Mr.  McCARRAN.  Mr.  President,  the 
purpose  of  this  bill  is  to  offset  the  de¬ 
cision  of  the  Supreme  Court  in  the  so- 
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called  Wunderlich  case.  In  that  case 
the  Court  held — in  an  opinion  written  by 
Mr.  Justice  Minton — that  where  a  Gov¬ 
ernment  contract  provides  that  the  de¬ 
cision  of  a  contracting  officer,  or  the 
head  of  an  agency,  is  final,  the  losing 
party  in  a  dispute  over  any  decision  such 
a  contracting  officer  may  make  under  a 
contract  has  no  right  of  review  of  such 
decision  in  the  courts,  unless  he  can  al¬ 
lege  and  prove  fraud.  In  his  decision, 
Mr.  Justice  Minton,  speaking  for  the  Su¬ 
preme  Court,  said: 

By  fraud  we  mean  conscious  wrongdoing, 
an  intention  to  cheat  or  be  dishonest. 

The  effect  of  this  decision,  of  course, 
is  such  that  even  if  an  honest  mistake 
has  been  made,  it  is  necessary  that  the 
aggrieved  party  allege  and  prove  that 
some  Government  employee  deliberately 
cheated,  or  intended  to  defraud  him,  in 
order  to  get  a  court  review  of  the  ques¬ 
tion. 

Up  until  the  time  this  decision  was 
handed  down,  there  was  no  such  rigid 
standard,  and  the  review  of  administra¬ 
tive  decisions  was  not  so  limited. 

The  Supreme  Court  itself  recognized 
that  the  standard  it  was  laying  down  was 
unusually  rigid,  and  declared:  “The 
limitation  upon  this  arbitral  process  is 
fraud,  placed  there  by  this  Court.  If  the 
standard  of  fraud  that  we  adhere  to  is 
too  limited,  that  is  a  matter  for  Con¬ 
gress.”  The  Supreme  Court  thus  invited 
action  by  Congress,  along  the  lines  which 
this  bill  would  take. 

Senators  who  have  looked  into  this 
matter  know  that  this  decision  of  the 
Supreme  Court  cuts  two  ways.  It  can 
hurt  the  Government  badly,  as  well  as 
doing  an  injustice  to  contractors.  In  a 
recent  case,  which  arose  since  this 
Supreme  Court  decision,  the  Govern¬ 
ment  did  in  fact  lose.  This  recent  case 
arose  in  Philadelphia.  There  had  been 
an  honest  mistake  by  a  contracting 
officer.  The  Comptroller  General  of  the 
United  States  attempted  to  recover  on 
behalf  of  the  Government,  because  the 
mistake  was  against  the  Government. 
The  contractor  interposed  a  defense 
based  on  the  Supreme  Court  decision  in 
the  Wunderlich  case.  The  court  fol¬ 
lowed  this  Supreme  Court  decision — as  it 
was  bound  to  do — and  the  result  was  a 
failure  of  recovery  on  behalf  of  the  Gov¬ 
ernment. 

It  was  because  of  this  case,  and  the 
possibility  of  similar  cases,  that  the 
Comptroller  General  of  the  United  States 
appeared  and  testified  before  the  Judici¬ 
ary  Committee  in  behalf  of  this  bill. 

This  bill  was  the  subject  of  extensive 
hearings  in  the  last  Congress:  and,  as  far 
as  I  know,  the  bill  is  not  now  opposed  by 
any  of  the  interested  parties. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  McCARRAN.  I  yield. 

Mr.  SALTONSTALL.  Personally  I 
have  no  objection  to  this  bill.  I  am  in¬ 
formed  that  the  Department  of  Defense 
objected.  I  should  like  to  ask  if  the 
Senator  would  be  willing  to  allow  the 
bill  to  go  to  the  foot  of  the  calendar.  I 
should  like  to  ascertain  if  there  is  objec¬ 
tion  on  the  part  of  the  Department  of 
Defense.  If  not,  I  have  no  personal  ob¬ 


jection  to  the  bill.  However,  as  chair¬ 
man  of  the  Armed  Services  Committee, 
I  should  like  to  obtain  that  information. 

Mr.  McCARRAN.  I  have  no  objec¬ 
tion. 

Mr.  SALTONSTALL.  Mr.  President, 
I  ask  that  the  bill  be  placed  at  the  foot 
of  the  calendar. 

The  PRESIDING  OFFICER  (Mr.  Carl¬ 
son  in  the  chair).  Without  objection, 
the  bill  will  be  passed  to  the  foot  of  the 
calendar. 

The  clerk  will  state  the  next  order 
of  business. 


ERICH  ANTON  HELFERT— BILL 
PASSED  OVER 

The  bill  (S.  56)  for  the  relief  of  Erich 
Anton  Helfert  was  announced  as  next  in 
order. 

Mr.  GORE.  Over,  by  request. 

Mr.  McCARRAN.  Mr.  President,  will 
the  Senator  withhold  his  objection  so 
that  I  may  make  a  brief  explanation? 

Mr.  GORE.  Certainly. 

Mr.  McCARRAN.  There  are  two  such 
bills  on  the  calendar,  one  following  the 
other.  Both  have  been  objected  to  by 
the  Senator  from  Arkansas  [Mr.  Ful- 
bright].  I  think  his  objection  has  merit. 
The  persons  involved  came  to  this  coun¬ 
try  as  students  and  now  wish  to  remain 
here.  I  think  the  objection  of  the  Sena¬ 
tor  from  Arkansas  is  well  taken.  In 
other  words,  if  they  can  come  in  as  stu¬ 
dents  and  remain  here,  they  will  per¬ 
haps  destroy  the  program.  However, 
they  could  go  across  the  line  to  Canada 
or  down  to  Mexico  and  come  back  into 
the  United  States.  I  do  not  see  any  way 
to  stop  that. 

I  cannot  criticize  the  objection.  I 
think  it  is  well  taken  from  the  stand¬ 
point  of  the  policy  of  the  program. 
However,  I  can  see  how  the  program 
might  be  defeated  in  another  way. 

Mr.  GORE.  Mr.  President,  those  of  us 
who  serve  on  the  Calendar  Committee 
have  no  choice  in  the  matter  if  a  Senator 
requests  us  to  object  to  a  bill. 

Mr.  McCARRAN.  I  understand. 

Mr.  GORE.  I  have  taken  the  liberty  of 
suggesting  to  the  majority  leader  that 
in  cases  like  this,  where  a  policy  objec¬ 
tion  is  made  to  a  particular  type  of  bill, 
it  would  be  well  to  remove  such  bill  from 
the  calendar  and  call  it  up  separately. 

The  PRESIDING  OFFICER.  Does  the 
Chair  understand  that  the  Senator  from 
Tennessee  asks  that  the  bill  go  over? 

Mr.  GORE.  I  ask  that  the  bill  go  over. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  is  heard,  and  the  bill  goes  over. 

- - 1— ~ 

PSED  OVER 

•r  the  relief  of  Felix 
ounced  as  next  in 

, 

OFFICER.  The  bill 

or  the  relief  of  Fred 
ced  as  next  in  order. 

, 

OFFICER.  The  bill 

/ 


J.  DON  ALEXANDER— BILL  PLACED 
AT  FOOT  OF  CALENDAR 

The  bill  (S.  484)  for  the  relief  of 
J.  Don  Alexander  was  announced  as 
next  in  order. 

Mr.  HENDRICKSON.  Mr.  President, 

I  ask  that  the  bill  go  over. 

Mr.  MIIJiTKIN.  Mr.  President,  may 
ask  the  distinguished  Senator  from  Ne' 
Jersey  what  his  objection  is  to  the  bi. 

Mr.  HENDRICKSON.  Mr.  President, 

I  did  not  hear  the  Senator  from  Colo¬ 
rado.  / 

Mr.  MILLIKIN.  May  I  ask  th/  Sen¬ 
ator  what  his  objection  is  to  the  bill? 

Mr.  HENDRICKSON.  I  /  wonder 
whether  the  Senator  from  Colorado 
could  give  an  explanation  of  .the  bill. 

Mr.  MILLIKIN.  The  bill  would  give 
Mr.  Alexander  the  right  £o  recover  a 
capital-gains  tax,  on  which  he  was  not 
able  to  request  a  refund  yVithin  the  stat¬ 
utory  period  of  time,  because  the  matter 
became  involved  in  bankruptcy  proceed¬ 
ing.  After  the  bankruptcy  proceeding 
had  been  settled  an$'  his  rights  more  or 
less  determined,  tljfe  statute  of  limita¬ 
tions  had  expired,  And  he  was  unable  to 
make  a  claim  for®,  refund. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Jersey  request  that 
the  bill  go  over? 

Mr.  HENDRICKSON.  I  withhold  my 
objection.  , 

Mr.  GORE.  Mr.  President,  did  the 
Senator  from  New  Jersey  withdraw  his 
objection? 

Mr.  HENDRICKSON.  No;  I  with¬ 
held  my  objection. 

Mr.  GORE.  Mr.  President,  reserving 
the  right  to  object,  if  it  would  be  agree¬ 
able  to  have  an  amendment  releasing 
the  operation  of  the  statute  of  limita¬ 
tions  against  the  claim,  I  would  not  ob- 
|  ject.  However,  I  would  feel  constrained 
to  object  to  the  passage  of  a  bill  which 
makes  an  outright  payment  without  any 
adjudication  of  the  matter.  If  the  dis¬ 
tinguished  junior  Senator  from  Colorado 
,  is  agreeable  to  such  an  amendment,  al¬ 
lowing  the  claimant  to  go  into  the  Court 
\of  Claims  irrespective  of  the  statute  of 
limitations,  I  would  have  no  objection. 

Mr.  MILLIKIN.  Mr.  President,  I  sug- 
gesKthat  the  bill  go  to  the  foot  of  the 
calendar.  I  shall  later  suggest  such  an 
amendment,  to  meet  the  objection  of  the 
Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  goes  to  the  foot  of. 
the  calendar' 


BILLS  AND  REE  DLUTION  PASSED 

ON 

The  bill  (S.  101)  fdj;  the  relief  of  Phed 
Vosniacos  was  annou  jced  as  next  in 
order. 

Mr.  GORE.  Over. 

The  PRESIDING  OFFICE)  Objec¬ 
tion  is  heard.  The  bill  goes  ! 

The  bill  (S.  102)  for  the  reli<  ’  Fran¬ 
cesco  Cracchiolo  was  announc  is  next 
in  order. 

Mr.  GORE.  Over. 

The  PRESIDING  OFFICER.  The 
goes  over. 
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BILL  PASSED  OVER 

The  bill.(H.  R.  739)  for  the  relief  of 
Alexander  A.  Senibaldi  was  announced 
as  next  in  or^er. 

Mr.  GORE.  <  Over. 

The  PRESIDING  OFFICER.  The  bill 
goes  over. 

PREVENTION  OF  CITIZENS  OF  QUES¬ 
TIONABLE  LOYALTY  FROM  AC¬ 
CEPTING  OFFICE  OR  EMPLOY¬ 
MENT  UNDER  UNITED  NATIONS — 

BILL  PASSED  OVER  TO  NEXT  CALL 

OF  THE  CALENDAR 

The  bill  (S.  3)  to  prevent  citizens  of 
the  United  States  of  questionable  loyalty 
to  the  United  States  Government  from 
accepting  any  office  or  employment  in  or 
under  the  United  Nations,  and  for  other 
purposes,  was  announced  as  next  in 
order. 

Mr.  HENDRICKSON .  Mr.  President, 
I  ask  that  the  bill  go  over,  at  the  request 
of  the  Department  of  Justice. 

Mr.  McCARRAN.  Mr.  President,  will 
the  Senator  withhold  his  objection  until 
I  make  an  explanation  of  the  bill? 

Mr.  HENDRICKSON.  I  gladly  with¬ 
hold  my  objection  for  an  explanation  of 
this  bill. 

Mr.  McCARRAN.  Mr.  President,  this 
is  a  bill  designed  to  implement  the  rec¬ 
ommendations  of  the  Sfenate  Internal 
Security  Subcommittee.  The  bill  seeks 
X o  guarantee  by  statute  that  only  Ameri¬ 
can  citizens  of  unquestioned  loyalty  will 
be  employed  by  the  United  Nations. 

The  bill  does  not  impose  any  restric¬ 
tions  upon  the  United  Nations  nor  does 
it  attempt  to  coerce  the  officials  of  that 
international  organization.  It  recog¬ 
nizes  that  there  are  two  classes  of  Ameri¬ 
can  nationals  upon  which  the  bill  may 
have  impact:  First,  those  who  seek  em¬ 
ployment  with  the  United  Nations.  The 
second  group  are  those  American  na¬ 
tionals  already  employed  by  the  United 
Nations.  The  bill  recognizes  that  Con¬ 
gress  cannot  require  the  United  Nations’ 
administrative  officials  to  dismiss  Ameri¬ 
can  nationals.  This  bill,  therefore,  oper¬ 
ates  directly  upon  the  American  nation¬ 
als  themselves.  With  respect  to  an 
American  national  now  employed  by  tl 
United  Nations,  it  merely  requires  the 
submission  of  certain  information  J)&sic 
to  a  proper  determination  of  the  qi^stion 
as  to  whether  the  employee  presents  a 
loyalty  or  security  risk.  Witlr  respect 
to  persons  not  presently  eipployed  by 
the  United  Nations,  the  bUf  would  ex¬ 
plicitly  prohibit  acceptance  of  such  em¬ 
ployment  without  first  receiving  security 
clearance  from  the  Ajlftorney  General. 

The  test  is  to  be  whether  the  Attorney 
General  finds  evidence  that  there  is  a 
x-easonable  possibility  of  danger  to  the 
security  of  the  United  States  by  the  em¬ 
ployment  of  the  applicant  by  the  inter¬ 
national  organization.  If  he  does  so 
find,  he  wojnd  issue  a  written  denial  of 
the  application  for  security  clearance, 
togethen-with  a  statement  of  his  reason 
for  suqlf  denial,  and  would  forward  that 
information  to  the  United  Nations  or 
special  agency  thereof,  so  that  body 
wqiild  have  notice  of  the  doubtful  loyalty 
of  the  prospective  employee.  Such  a 


denial  would  not  of  course  bar  the  United 
Nations  from  hiring  the  applicant;  but 
it  would  make  it  unlawful  for  the  appli¬ 
cant  thereafter  to  accept  a  United  Na¬ 
tions  job.  On  the  other  hand,  if  the 
Attorney  General  should  find  that  the 
applicant’s  employment  by  the  United 
Nations  would  not  involve  reasonable 
possibility  of  danger  to  the  security  of 
the  United  States,  he  would  give  a  secu¬ 
rity  clearance.  That  is  all  there  is  to 
this  bill. 

Mr.  President,  there  is  no  way  except 
by  congressional  action  to  prohibit 
United  States  nationals  who  are  sub¬ 
versives  from  accepting  employment 
with  the  United  Nations.  There  is  no 
way  except  by  congressional  action  to 
require  present  employees  of  the  United 
Nations  who  are  United  States  nationals 
to  file  registration  statements  designed 
to  disclose  possible  subversion  in  that 
group.  If  Congress  deems  it  desirable 
.to  do  these  things,  Congress  will  have  to 
dQ  them  by  legislation.  These  are  the 
things  S.  3  is  designed  to  do. 

Mr.  HENDRICKSON.  Mr.  President, 
the  junior  Senator  from  New  Jersey  / 


APPOINTMENT  OF  ADDITIONAL  CIR-  / 


would  dike  to  say  that  he  is  whole-*'1 
heartediy  in  favor  of  the  bill.  He  slop- 
ported  it  in  committee,  and  voted  to, Re¬ 
port  it  to  the  Senate. 

My  only  reason  for  asking  that  jfae  bill 
go  over  is  th§t  a  request  was  .made  by 
the  Department  of  Justice  to  have  it  go 
over  for  purpose  of  study,  until  the  next 
call  of  the  calendar.  / 

The  PRESIDING  OFFICER.  The  bill 
will  go  over.  / 

Mr.  McCARRAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  go 
over  to  the  next  c.all  of  the  calendar. 

Mr.  TAFT.  Mr.  President,  it  is  my 
intention  to  bring  it  up  tomorrow,  if  it 
is  agreeable  tothe  Senator  from  Nevada, 
after  the  resolution  relative  to  tpe  New 
Mexico  election  case,  Senate  resolution 
106,  Calendar  No.  159,  and  the  export 
insurance  bill,  are  disposed  of.  Then  I 
shall  pe  glad  to  bring  up  the  additional 
judges  bill.  \ 

Ir.  CLEMENTS.  Mr.  President,  will 
ie  Senator  yield? 

Mr.  TAFT.  I  yield. 

The  PRESIDING  OFFICER.  The 
Chair  would  call  the  attention  of  the 
Senator  from  Ohio  to  the  fact  that  the 
Senate  has  not  reached  the  additional 
judges  bill.  The  Senate  has  just  con¬ 
cluded  consideration  of  Calendar  224, 
Senate  bill  3,  relating  to  the  United  Na¬ 
tions. 

Mr.  TAFT.  I  thought  Calendar  No.  225 
had  been  called.  I  thought  we  had  dis¬ 
posed  of  Calendar  224,  Senate  bill  3,  be¬ 
cause  it  was  objected  to. 

The  PRESIDING  OFFICER.  Yes;  but 
the  Senator  from  Nevada  apparently 
misunderstood  the  Senator  from  Ohio. 

Mr.  HENDRICKSON.  The  Senator 
from  Nevada  requested  that  Calendar 
224,  Senate  bill  3,  be  included  in  the 
next  call  of  the  calendar. 

Mi-.  TAFT.  I  see.  Certainly  it  will  be 
included  in  the  next  call  of  the  calen¬ 
dar. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  Calendar  No.  225,  Senate 
bill  15. 


CUIT  AND  DISTRICT  JUDGES— 
BILL  PASSED  OVER 

The  bill  (S.  15)  to  provide  for  the,  ap¬ 
pointment  of  additional  circuit  and  dis¬ 
trict  judges,  and  for  other  purposes,  was 
announced  as  next  in  order. 

Mr.  TAFT.  Mr.  President,  I  ask  that 
the  bill  go  over,  in  line  with  the  state¬ 
ment  I  made  a  moment  ago. 

Mr.  CLEMENTS.  MiyPresident,  will 
the  Senator  yield?  / 

Mr.  TAFT.  I  yiel  ’ 

Mr.  CLEMENTS.  The  majority 
leader  has  suggested  that  three  measures 
which,  as  I  recall;  are  Calendar  No.  159, 
Senate  Resolution  6;  Calendar  No.  171, 
Senate  bill  1413;  and  Calendar  No.  225, 
Senate  bill  itf,  would  be  taken  up  tomor¬ 
row.  Is  thfet  correct? 

Mr.  T^FT.  That  is  correct. 

Mr.  .CLEMENTS.  Am  I  correct  in 
understanding  that  Calendar  No.  153, 
Senate  bill  16,  and  Calendar  No.  142, 
Senate  bill  922,  would  also  be  considered 
tomorrow? 

Mr.  TAFT.  Yes;  if  the  Senate  reaches 
Calendar  No.  153,  the  immunity  bill,  we 
will  take  it  up  tomorrow.  The  Senate 
will  also  take  up  Calendar  No.  142,  the 
Johnson  District  of  Columbia  transpor¬ 
tation  bill,  if  we  have  time  to  consider 
it  tomorrow. 

Mr.  CLEMENTS.  Several  Members  on 
this  side  of  the  aisle  are  interested  in 
those  two  bills. 

Mr.  KEFAUVER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TAFT.  I  yield. 

Mr.  KEFAUVER.  In  connection  with 
Calendar  No.  153,  Senate  bill  16,  the 
so-called  immunity  bill,  one  of  the 
amendments  which  has  been  suggested 
by  the  author  of  the  bill,  the  distin¬ 
guished  Senator  from  Nevada  [Mr. 
McCarran],  I  believe  would  take  care  of 
the  question  I  raised. 

Mr.  TAFT.  A  number  of  amendments 
were  suggested,  and  I  thought  it  would 
be  jusU  as  easy  to  consider  the  measure 
tomorrow.  That  would  be  as  soon  as  we 
qould  get  to  it.  I  thought  the  bill  would 
require  more  discussion  than  could  be 
had  under  the  5-minute  rule.  The  sub¬ 
ject -is  one  of  very  general  controversy, 
and,  I  think,  of  public  interest. 

Mr.  KEFAUVER.  Very  well. 

PREVENTION  OF  INDEFINITE  SERV¬ 
ICE  OF  UNITED  STATES  MAR¬ 
SHALS  AFTER  EXPIRATION  OF 
TERMS  OF  OFFICE 
The  PRESIDING;  OFFICER.  The  next 
measure  on  the  calendar  will  be  stated. 

The  bill  (S.  leOSl^o  prevent  the  in¬ 
definite  continuation  of  service  of  a 
United  States  marshal  fallowing  the  ex¬ 
piration  of  his  term  was  Considered,  or¬ 
dered  to  be  engrossed  for  a  wjird  reading, 
read  the  third  time,  and  '-passed,  as 
follows: 

Be  it  enacted,  etc..  That  subsection  (c)  of 
section  541  of  title  28,  United  State^  Code, 
is  hereby  amended  so  as  to  read : 

“(c)  Each  marshal  shall  be  appointed  for 
a  term  of  4  years  except  in  the  district.,  of 
Hawaii  where  the  term  shall  be  6  years. 
Unless  sooner  removed  by  the  President,  a 
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marshal  shall  continue,  for  a  period  of  not  to 
exceed  6  months,  to  perform  the  duties  of 
his  office  after  the  expiration  of  his  term 
unless  his  successor  is  appointed  and  quali¬ 
fies  before  the  expiration  of  that  period.” 


BILL  PASSED  OVER 

The  bill  (S.  1631)  to  amend  section  10 
of  the  Federal  Reserve  Act,  and  for  other 
purposes,  was  announced  as  next  in 
order. 

Mr.  GORE.  Mr.  President,  this  mea¬ 
sure  does  not  appear  on  the  copy  of  the 
calendar  which  is  before  me.  Therefore, 
I  ask  that  the  bill  be  passed  over. 

Mr.  HENDRICKSON.  Mr.  President, 
does  the  Senator  from  Tennessee  refer 
to  Calendar  No.  227,  Senate  bill  1631? 

Mr.  GORE-  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  asked  that 
the  bill  be  passed  over,  and  the  bill  will 
be  passed  over. 

ORDER  OF  iBUSINESS 

The  PRESIDING  OFFICER.  We  now 
come  to  the  bills  wlpch  have  been  placed 
at  the  foot  of  the  calendar. 

Mr.  MILLIKIN./  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  the  consideration  of  Calendar 
No.  55,  Senate  bill  484,  for  the  relief  of 
J.  Don  Alexander. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  has  requested 
that  Calendar  No.  55,  Senate  bill  484,  be 
considered  at  this  time,  out  of  order. 

Mr.  MILLIKIN.  Mr.  President,  if  con¬ 
sideration  of  the  bill  at  this  time  is  out 
of  order,  I  am  perfectly  willing  to  wait. 

The  PRESIDING  OFFICER.  One  bill 
comes  ahead  of  it. 

Mr.  MILLIKIN.  Then  I  am  willing  to 
wait. 

The  PRESIDING  OFFICER.  Very 
well. 

Mr.  McCARRAN.  Mr.  President,  a 
parliamentary  inquiry.  \ 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  will  state  it. 

Mr.  McCARRAN.  A  number  of  bills, 
one  of  which  was  Senate  bill  30,  Calen¬ 
dar  No.  107,  were  placed  at  the  foot  of 
the  calendar.  Are  not  they  to  b^  con¬ 
sidered  at  this  time,  ahead  of  any  other 
measures?  ,  \ 

The  PRESIDING  OFFICER.  'The 
Senate  is  about  to  consider  the  bills 
which  went  to  the  foot  of  the  calendar, 
and  they  will  be  taken  up  in  their  order 
on  the  calendar. 

The  first  bill  placed  at  the  foot  of  the 
calendar  will  be  stated. 


JUDICIAL  REVIEW  OF  DECISIONS  OF 
GOVERNMENT  CONTRACTING  OF¬ 
FICERS  IN  CERTAIN  CASES— BILL 
PASSED  OVER 

The  bill  (S.  24)  to  permit  judicial  re¬ 
view  of  decisions  of  Government  con¬ 
tracting  officers  involving  questions  of 
fact  arising  under  Government  con¬ 
tracts,  in  cases  other  than  those  in  which 
fraud  is  alleged,  was  announced  as  next 
in  order. 

Mr.  SALTONSTALL.  Mr.  President,  I 
have  discussed  the  bill  with  attorneys  of 


the  Department  of  Defense.  I  am  afraid 
that  at  the  present  time  I  have  to  object 
to  consideration  of  the  bill  in  its  present 
form. 

I  should  like  to  ask  the  distinguished 
Senator  from  Nevada  whether  he  would 
object  to  having  the  bill  recommitted,  so 
that  the  Department  of  Defense  could 
perfect  the  language  of  the  bill  with  the 
committee,  rather  than  for  us  to  try  to 
do  so  on  the  floor. 

There  is  some  objection  from  con¬ 
tractors  who  do  business  with  the  Air 
Force,  and  also  from  the  Department  of 
Defense  itself,  to  including  the  General 
Accounting  Office  under  the  provisions  of 
the  bill.  My  feeling  is  that  the  easiest 
way  to  straighten  out  the  matter  would 
be  to  recommit  the  bill. 

However,  if  the  Senator  from  Nevada 
objects  to  having  that  done,  I  must  ob¬ 
ject  to  consideration  of  the  bill  at  this 
time ;  and  perhaps  we  could  get  together 
on  the  language  of  the  bill  at  a  later 
time. 

Mr.  McCARRAN.  Mr.  President,  I 
should  like  to  make  an  explanatory  state¬ 
ment,  in  reply  to  the  Senator  from  Mas¬ 
sachusetts. 

This  bill  has  been  held  up,  I  am  in¬ 
formed,  at  the  request  of  the  Air  Force. 
The  Air  Force,  I  am  further  advised,  ob¬ 
jected  to  the  fact  that  the  bill  gave  the 
Comptroller  General  the  same  right  that 
was  given  to  a  contractor  to  question  a 
decision  of  a  contracting  officer  on  the 
basis  that  it  was  arbitrary,  or  fraudu¬ 
lent,  or  grossly  erroneous. 

Attorneys  for  the  Air  Force  have  draft¬ 
ed,  and  representatives  of  the  Associated 
General  Contractors  have  submitted  to 
me,  an  amendment  designed  to  meet  the 
views  of  the  Air  Force.  I  was  requested 
to  offer  this  amendment  as  a  substitute 
for  the  language  of  Senate  bill  24,  as  it 
was  reported  from  committee.  I  said  I 
would  consider  doing  so  if  the  Air  Force 
got  a  clearance  from  the  Budget  Bureau 
and  took  up  the  matter  with  the  Comp¬ 
troller  General  and  got  his  approval  of 
the  proposed  new  language,  or  at  least 
an  assurance  that  he  did  not  object  to 
the  proposed  new  language. 

The  reason  I  asked  that  the  matter  be 
taken  up  with  the  Comptroller  General 
is  that  it  appears  to  me  that  the  princi¬ 
pal  objection  the  Air  Force  has  to  the  bill 
is  that  it  gives  the  Comptroller  General 
the  same  right  that  a  contractor  has  to 
question  the  decision  of  a  contracting 
officer. 

I  was  informed  this  morning  by  a  rep¬ 
resentative  of  the  Associated  General 
Contractors  that  the  matter  had  been 
cleared  with  the  Budget  Bureau  and  had 
been  taken  up  with  the  Comptroller 
General,  as  I  had  suggested. 

Subsequently,  I  discovered  that  while 
the  proposed  amendment  had  been  taken 
up  with  the  Budget  Bureau,  there  had 
been  no  clearance;  the  position  of  the 
Budget  Bureau  is  one  of  nolo  conten¬ 
dere,  so  to  speak.  The  Budget  Bureau 
does  not  specifically  approve  this  new 
language,  but  does  not  want  to  be  in  a 
position  of  disapproving  it. 

Furthermore,  Mr.  President,  the 
Comptroller  General  has  not  approved 
this  proposed  new  language.  It  has  not 
been  discussed  with  him.  The  matter 


has  been  discussed  in  principle  with  the 
General  Counsel  of  the  General  Account¬ 
ing  Office,  who  informed  a  representa¬ 
tive  of  the  Air  Force  that  the  Comp¬ 
troller  General  never  could  approve  elim¬ 
inating  the  Comptroller  General  from 
the  bill,  because  the  Comptroller  Gen¬ 
eral  feels  that  in  order  to  protect  the 
interests  of  the  Government,  it  is  neces¬ 
sary  that  he  shall  have  as  much  right 
to  question  the  decision  of  a  contracting 
officer  on  the  ground,  for  instance,  of 
fraud  or  gross  mistake,  as' may  be  given 
to  the  private  party  to  the  contract. 

I  want  to  make  it  clear  that  I  do  not 
mean  to  imply  there  has  been  any  mis¬ 
representation  to  me  by  any  representa¬ 
tive  of  the  Air  Force.  As  a  matter  of 
fact,  officials  of  the  Air  Force  gave  me 
the  information  only  this  morning  that 
the  Budget  Bureau  had  not  cleared  this 
proposed  amendment  and  that  the 
Comptroller  General — to  use  their 
phrase — “has  not  backed  off  from  his 
opposition  to  the  amendment.” 

It  has  been  represented  to  me — not 
by  the  Air  Force — that  the  Air  Force 
has  threatened  to  oppose  this  bill  unless 
it  gets  the  amendment  it  has  drafted. 
It  was  stated  to  me  that  the  Air  Force 
had  Senators  who  would  object  to  this 
bill  on  a  calendar  call  unless  the  Air 
Force  was  satisfied ;  who  would  fight  any 
motion  to  bring  up  the  bill  unless  the  Air 
Force  was  satisfied;  and  who  would  op¬ 
pose  the  bill  if  it  did  come  up  in  the 
Senate;  and  that  if  the  bill  ever  passed 
both  Houses  of  the  Congress,  the  Air 
Force  would  get  it  vetoed. 

I  do  not  know  how  much  reliance  to 
place  in  those  threats,  Mr.  President.  I 
reiterate  that  they  have  not  been  made 
directly  by  any  representative  of  the 
Air  Force,  so  far  as  I  know.  I  know  they 
have  been  repeated  to  other  Senators. 

Under  the  circumstances,  Mr.  Presi¬ 
dent,  I  am  not  going  to  offer  the  amend¬ 
ment  the  Air  Force  has  proposed,  and  I 
shall  resist  it  if  it  is  offered;  but  I  ask 
unanimous  consent  that  the  text  of  the 
amendment,  together  with  a  statement 
of  position  of  the  Associated  General 
Contractors  of  America  with  respect  to 
this  bill,  may  be  printed  in  the  Record 
at  this  point,  as  a  part  of  my  remarks. 

There  being  no  objection,  the  text  of 
the  amendment  and  the  statement  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted,  etc.,  That  any  provision  of 
any  contract  entered  into  by  the  United 
States  to  the  effect  that  the  decision  of  the 
head  of  the  department  or  agency  of  the 
United  States  concerned,  or  his  representa¬ 
tive,  shall  be  final  and  conclusive  with  re¬ 
spect  to  disputes  involving  questions  of  fact 
arising  under  the  contract,  shall  be  binding 
except  as  to  such  decisions  hereafter  made 
which  may  be  determined  by  a  court  of 
competent  jurisdiction  to  have  been  arbi¬ 
trary,  so  grossly  erroneous  as  necessarily  to 
imply  bad  faith,  or  not  supported  by  sub¬ 
stantial  evidence. 

Statement  of  Position  of  the  Associated 

General  Contractors  of  America  and 

Developments  in  Re  Senate  Bill  24 

1.  The  association  has  no  objection  to 
Senate  bill  24  as  drafted. 

2.  Immediately  following  objections  by 
Senators  Hunt  and  Butler,  the  association 
received  a  telephone  call  from  a  representa- 
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tive  of  the  Department  of  Defense  to  arrange;' 
a  conference. 

3.  At  the  initial  conference  with  the  De¬ 
partment  of  Defense  we  were  advised  that 
Senate  bill  24  in  its  present  form  would  cause 
undue  hardship  to  the  Department,  as  well 
as  t6  other  industries,  and  would  seriously 
interfere  with  the  Department’s  procedure. 

4.  We  advised  the  Defense  Department 
that  we  had  no  desire  to  cause  either  the ! 
Department  or  any  other  industry  any  hard¬ 
ship,  and  that  our  primary  purpose  was  to 
secure  the  right  of  judicial  review  so  that 
the  hardship  created  by  the  Wunderlich  deci¬ 
sion  would  be  corrected. 

5.  One  of  the  objections  voiced  against 
Senate  bill  24  was  that  it  conferred  upon 
the  Comptroller  General  the  right  to  review 
questions  of  fact  as  well  as  questions  of  law. 1 
At  present  the  Comptroller  General’s  right 
of  review  is  limited  to  questions  of  law. 

6.  The  Defense  Department  indicated  that, 
giving  the  Comptroller  General  the  right  to 
review  questions  of  fact  would  unnecessarily 
tie  the  hands  of  the  Department  and,  in; 
many  instances,  years  would  elapse  before  a 
decision  could  become  final. 

7.  After  many  conferences,  the  Depart- 
ment  of  Defense  submitted  a  proposed  revi¬ 
sion,  a  copy  of  which  is  attached  hereto. 

8.  It  will  be  noted  that  this  draft  elimi¬ 
nates  the  retroactivity  objected  to  by  the 
Department.  It  applies  only  to  decisions 
made  after  the  date  of  enactment.  It  fur¬ 
ther  eliminates  the  right  of  review  of  ques¬ 
tions  of  fact  by  the  Comptroller  General. 

9.  This  association  is  primarily  interested 
in  the  early  enactment  of  legislation  which 
will  assure  members  of  our  industry  the 
right  of  judicial  review.  The  proposed  revi¬ 
sion  also  appears  to  accomplish  this  pur¬ 
pose.  We  are  hopeful  that  early  and  favor¬ 
able  action  may  be  obtained. 

Mr.  McCARRAN.  Mr.  President,  I 
further  wish  to  serve  notice  that  if  there 
is  objection  to  the  consideration  of  this 
bill  on  the  call  of  the  calendar,  I  shall 
at  the  earliest  opportunity  move  that 
the  Senate  proceed  to  its  consideration. 

Mr.  SALTONSTALL.  Mr.  President, 
what  the  Senator  from  Nevada  has  said 
will  be  helpful,  I  think,  in  the  attempt 
to  work  out  proper  terminology  of  the 
bill.  I  am  very  happy  that  he  has  made 
his  statement  and  has  brought  out  the 
various  points. 

I  renew  my  request  that  the  bill  go 
over  at  the  present  time. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  being  heard,  the  bill  is  passed  over. 


J.  DON  ALEXANDER 

The  PRESIDING  OFFICER.  T^  next 
bill  placed  at  the  foot  of  the  calendar 
will  be  stated. 

The  bill  (S.  484)  for  the  belief  of  J. 
Don  Alexander  was  annoupfced  as  next 
in  order. 

Mr.  MILLIKIN.  MrVPresident,  the 
purpose  of  the  bill  is  t / ward  $16,720.41 
to  J.  Don  Alexander,  of  Colorado  Springs. 
He  paid  that  amount  3f  tax  on  a  capital- 
gains  transaction. /Then  there  was  bank¬ 
ruptcy  litigatioryin  the  course  of  which 
it  developed  that  the  property  was  not 
his.  According  to  the  court  it  belonged 
to  the  corporation.  Therefore,  he  had 
paid  the  isovernment  taxes  which  he 
was  not/obligated  to  pay;  hence  the 
claim. 

The/  distinguished  acting  minority 
leader  has  suggested  that,  instead  of 
making  an  outright  award  of  the  amount 


of  his  overpayment,  the  case  should  be 
litigated  judicially.  I  think  the  sugges¬ 
tion  is  a  proper  one,  and  it  is  accept¬ 
able. 

Mr.  President,  I  send  to  the  desk  an 
amendment  in  the  nature  of  a  substtiute, 
offered  by  my  colleague  the  senior  Sen¬ 
ator  from  Colorado  and  myself,  and  ask 
that  it  be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  Legislative  Clerk.  It  is  proposed 
to  strike  out  all  after  the  encating  clause 
and  in  lieu  thereof  to  insert: 

That,  notwithstanding  any  statute  of  lim¬ 
itations  or  lapse  of  time,  jurisdiction  is  here¬ 
by  conferred  upon  the  United  States  District 
Court  for  the  District  of  Colorado  to  hear, 
determine,  and  render  judgment  on  the  claim 
of  J.  Don  Alexander,  of  Colorado  Springs, 
Colo.,  against  the  United  States  for  recovery 
of  income  tax  paid  by  him  for  the  year  1929 
which  covered  the  capital  net  gain  from  the 
sale  of  9,000  shares  of  stock  in  the  Alexander 
Industries,  Inc.,  which  stock  was  later  held 
J3y  the  United  States  circuit  court  of  appeals 
Alexander  v.  Thelemen  (69  F.  (2d)  610 
(i934) )  to  be  the  property  of  Alexander  In¬ 
dustries,  Inc.,  and  not  of  the  said  J.  Don 
Alexander.  / 

Sec'jj.  Suit  upon  such  claim  may  be  . 
stitutea\at  any  time  within  1  year  aftejjfthe 
date  of  enactment  of  this  act.  Proceedings 
for  the  determination  of  such  claim  /nd  re¬ 
view  thereof-,,  and  payment  of  any  Judgment 
thereon,  shall  .be  in  accordance  wilm.  the  pro¬ 
visions  of  law  applicable  to  cas ejr  over  which 
the  court  has  jurisdiction  undar  section  1346 
(a)  (1)  of  title  28  of  the  United  States  Code. 
Nothing  contained  in  this  act  shall  be  con¬ 
strued  as  an  inference  ojr  liability  on  the 
part  of  the  United  States 

The  PRESIDINo/oFFICER.  With¬ 
out  objection,  the  jfmehdment  is  agreed 
to.  /  \ 

The  bill  (S.,^84),  was  ’ordered  to  be 
engrossed  foiyk  third  reading,  read  the 
third  time,  jgfnd  passed,  as  follows: 

Be  it  endsted,  etc.,  That,  notwithstanding 
any  statute  of  limitations  or  lapse  \f  time, 
jurisdiction  is  hereby  conferred  upon  the 
United-^States  District  Court  for  the  District 
of  Colorado  to  hear,  determine,  and  render 
judgment  on  the  claim  of  J.  Don  Alexander, 
of  -  Colorado  Springs,  Colo.,  against  th’a 
nited  States  for  recovery  of  income  tax  \ 
paid  by  him  for  the  year  1929  which  cov¬ 
ered  the  capital  net  gain  from  the  sale  of 
9,000  shares  of  stock  in  the  Alexander  In¬ 
dustries,  Inc.,  which  stock  was  later  held  by 
the  United  States  circuit  court  of  appeals 
in  Alexander  v.  Thelemen  (69  F.  (2d)  610 
(1934) )  to  be  the  property  of  Alexander  In¬ 
dustries,  Inc.,  and  not  of  the  said  J.  Don 
Alexander. 

Sec.  2.  Suit  upon  such  claim  may  be  in¬ 
stituted  at  any  time  within  1  year  after  the 
date  of  enactment  of  this  act.  Proceedings 
for  the  determination  of  such  claim  and 
review  thereof,  and  payment  of  any  judg¬ 
ment  thereon  shall  be  in  accordance  with 
the  provisions  of  law  applicable  to  cases  over 
which  the  court  has  jurisdiction  under  sec¬ 
tion  1346  (a)  (1)  of  title  28  of  the  United 
States  Code.  Nothing  contained  in  this  act 
shall  be  construed  as  an  inference  of  liability 
on  the  part  of  the  United  States. 

The  title  was  amended  so  as  to  read: 
“A  bill  conferring  jurisdiction  upon  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Colorado  to  hear,  determine,  and 
render  judgment  upon  the  claim  of  J. 
Don  Alexander  against  the  United 
States.” 


DR.  ALEXANDRE  DEMETRIO 
MORUZI— BILL  PASSED  OVER 

The  bill  (S.  389)  for  the  relief  of  Dr. 
Alexandre  Demetrio  Moruzi  was  an¬ 
nounced  as  next  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GORE.  Mr.  President,  I  suggest 
that  the  bill  go  over  for  the  time  being. 
The  junior  Senator  from  Arkansas  [Mr. 
Fulbright]  has  not  withdrawn  his  ob¬ 
jection  to  the  bill.  I  understand  that 
he  is  in  correspondence  with  the  De¬ 
partment  of  State.  Therefore,  I  must 
at  this  time  object. 

The  PRESIDING  OFFICER.  Objec¬ 
tion  is  heard,  and  the  bill  will  be  passed 
over. 


JURY  TRIALS  IN  CONDEMNATION 
PROCEEDINGS  IN  UNITED  STATES 
DISTRICT  COURTS 

The  Senate  proceeded  to  consider  the 
bfll  (S.  30)  to  provide  for  jury  trials  in 
condemnation  proceedings  in  United 
States  district  courts,  which  was  read, 
as  follows : 

Be  it  enacted,  etc.,  That  (a)  chapter  121 
of  title  28  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  a  new 
section  as  follows: 

“§  1875.  Condemnation  proceedings. 

“Notwithstanding  the  provisions  of  subdi¬ 
vision  (h)  of  rule  71A  of  the  Rules  of  Civil 
Procedure,  any  party  to  an  action  in  a  district 
court  involving  the  exercise  of  the  power 
of  eminent  domain  under  the  law  of  the 
United  States  may  have  a  trial  by  jury  of  the 
issue  of  just  compensation,  except  where 
a  tribunal  has  been  specially  constituted  by 
an  act  of  Congress  governing  the  case  for 
the  determination  of  that  issue,  by  filing  a 
demand  therefor  within  the  time  allowed  by 
such  rule  for  answer  or  within  such  further 
time  as  the  court  may  fix.” 

(b)  The  analysis  at  the  beginning  of  such 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following: 

“1875.  Condemnation  proceedings.” 

Sec.  2.  Section  1875  of  title  28  of  the  United 
States  Code  shall  apply  to  (a)  actions  com¬ 
menced  after  the  date  of  enactment  of  this 
act,  (b)  actions  pending  on  the  date  of 
enactment  of  this  act  in  which  the  time  for 
requesting  a  jury  trial  under  the  applicable 
provisions  of  law  in  effect  immediately  prior 
to  ^ugust  1,  1951,  had  not  expired  prior  to 
August  1,  1951,  and  (c)  actions  pending  on 
the  date  of  enactment  of  this  act  which  were 
commehiped  subsequent  to  July  31,  1951;  but 
the  time-,  within  which  a  Jury  trial  may  be 
demanded\under  such  section  in  any  case 
referred  to  4n  clause  (b)  or  clause  (c)  above 
shall  be  30  days  after  the  date  of  enactment 
of  this  act  i milieu  of  the  time  prescribed 
in  such  section^ 

Mr.  McCARRAN.  Mr.  President, 
since  this  bill  was  reached  earlier  on 
the  call  of  the  calendar,  I  have  conferred 
with  the  senior  Senator  from  Virginia 
[Mr.  Byrd]  who  raised’objection  to  it.  I 
now  send  forward  an  amendment  and 
ask  for  its  immediate  consideration  and 
adoption.  V 

The  PRESIDING  OFFICER.  The 

clerk  will  state  the  amendment 

The  Legislative  Clerk.  On  page  1, 
line  8,  it  is  proposed  to  strike  out  the 
words  “any  party”  and  insert  the  words 
“the  defendant.” 
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Mi-.  McCARRAN.  Mr.  President,  let 
me  say  that  I  .submitted  this  amend¬ 
ment,  together  with  the  bill,  to  the  senior 
Senator 'from  Virginia  [Mr.  Byrd],  and 
it  was  satisfactory  to  him. 

The  PRESIDING  OFFICER.  Without 
objection,  tlAamendment  is  agreed  to. 

The  bill  wa\ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


CITATION  OF  RUSS 
CONTEMPT  OF 


,  W.  DUKE  FOR 
SENATE 

The  resolution  (S.  Reg.  103)  citing 
Russell  W.  Duke  for  contempt  of  the 
Senate  was  announced  as  n'6xt  in  order. 

The  PRESIDING  OFFICER^  Is  there 
objection  to  the  present  consideration  of 
the  resolution?  \ 

Mr.  McCarthy.  Mr.  President^  be¬ 
lieve  Senators  would  like  an  explanation 
of  Senate  Resolution  103.  It  concern\a 
matter  which  the  Senate  Permanent  In¬ 
vestigation  Subcommittee  has  been  in-'1 
vestigating  in  some  detail.  Mr.  Duke 
was  under  subpena  when  he  went  to 
Canada.  He  was  contacted  by  the  Chief 
of  our  staff,  Mr.  Flanagan,  and  was  told 
the  date  and  time  when  he  was  to  return 
to  the  United  States,  and  the  place  at 
which  he  was  to  appear.  Mr.  Duke  first 
said  he  lacked  sufficient  funds  to  come 
to  Washington,  so  we  sent  him  an  air¬ 
plane  ticket.  He  then  complained  that 
he  never  received  the  ticket,  so  Mr.  Flan¬ 
agan  then  made  arrangements  for  him 
to  pick  up  another  ticket  at  the  airport. 
Mr.  Duke  then  called  back  to  say  that  he 
had  discussed  the  matter  with  a  lawyer, 
and  that  he  had  found  that  we  could  not 
extradite  him  in  contempt  proceedings, 
and  therefore  he  thought  he  would  not 
return  to  the  United  States.  He  has  not 
returned  since  then.  The  committee  met 
and  unanimously  voted  to  cite  Mr.  Duke 
for  contempt. 

If  Senate  Resolution  30  is  agreed  to 
today  by  the  Senate,  I  shall  ask  unani¬ 
mous  consent  to  place  in  the  Record  a 
memorandum  which  the  staff  is  prepar¬ 
ing,  and  which  will  be  ready  this  after¬ 
noon,  giving  a  resume  of  this  particular 
case.  It  is  a  rather  aggravated  case  of 
influence  peddling,  and  has  to  do  wit] 
the  Internal  Revenue  Bureau. 

To  give  the  Senate  a  very  ajifick 
1-minute  picture,  if  I  may,  Duke  s6me- 
how  was  able  to  come  into  possesion  of 
information  as  to  pending  tajr  claims 
against  various  persons  residing  on  the 
west  coast.  His  typical  method  of  ap¬ 
proach  was  to  contact  tire  individual 
against  whom  the  claim  was  made,  or  his 
lawyer,  tell  him  all  abojft  the  case,  and 
give  him  all  the  confidential  information 
he  had,  information/which  neither  the 
individual  himself  /lor  his  lawyer  pos¬ 
sessed.  He  would^nd  up  by  taking  a  cut 
in  the  case.  In  this  manner  he  obtained 
a  total  sum  of  0,000  plus. 

However,  rather  than  state  all  the  de¬ 
tails,  I  ask , Unanimous  consent  to  place 
the  staff  memorandum  in  the  Record  at 
this  point  in  my  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Staff  Memorandum  re  Russell  W.  Duke 

On  the  basis  of  information  furnished  to 
the  Senate  Permanent  Subcommittee  on  In¬ 
vestigations  several  months  ago  by  a  re¬ 
porter  for  the  San  Francisco  Examiner,  a 
joint  investigation  into  the  activities  of  Rus¬ 
sell  W.  Duke,  formerly  of  Portland,  Oreg., 
was  conducted  by  the  Senate  Permanent 
Subcommittee  on  Investigations  and  the 
Senate  Subcommittee  Investigating  the  Jus¬ 
tice  Department.  During  the  course  of  the 
investigation,  Mr.  Duke  on  January  15,  1953, 
in  secret  session  testified  before  the  Senate 
Permanent  Subcommittee  on  Investigations. 
Upon  completion  of  our  investigation,  it  was 
decided  to  hold  open  hearings.  Mr.  Duke 
was  the  chief  witness,  and  as  Report  No.  143 
of  the  Committee  on  Government  Operations 
of  the  Senate  which  supports  Senate  Reso¬ 
lution  No.  103,  clearly  indicates,  Duke  will¬ 
fully  refused  to  appear  before  this  subcom¬ 
mittee  in  response  to  a  subpena.  I  have 
proposed  Senate  Resolution  No.  103  as  I  feel 
Duke  should  be  cited  for  contempt.  His 
open  defiance  of  the  subpena  powers  of  the 
United  States  Senate  compels  me  to  make 
some  of  his  activities  a  matter  of  record. 

Investigation  has  revealed  that  Russell  W. 
Duke  about  1946  began  operations  as  a  self- 
tyled  public  relations  representative  in 
cXpnection  with  various  tax  cases  that  wer§ 
peeing  in  the  Bureau  of  Internal  Revem 
In  due  way  or  another,  through  various 
sources,  most  of  which  are  tmknowiyand 
which  oquid  not  be  identified,  Duke^would 
ascertain\that  some  person  on  the  west 
coast  was  ha  tax  difficulty  with  the  Bureau  of 
Internal  Revenue.  In  some  rpBnner,  he 
would  also  obtain  detailed  information  con¬ 
cerning  that  person’s  tax  difficulty,  puke 
would  then  contact  the  taxpayer  or  the  tax¬ 
payer’s  attorney,  &^d  wouldrattempt  to  con¬ 
vince  them  his  sertfices  s/ould  be  retained 
so  the  case  could  be'respfved  to  their  satis¬ 
faction.  In  many  casW;  his  representations 
to  these  persons  thajf  he  knew  prominent 
people  in  the  Bureau  oKlnternal  Revenue 
and  the  Department  of  Justice  and  elsewhere, 
plus  his  intimate^  knowledge  of  their  indi¬ 
vidual  tax  cases?  would  result  in  his  being 
retained  as  public  relations  counsel.  Duke 
was  not  an  attorney  nor  an  accountant.  On 
occasions,  bfcwever,  during  his  first  meeting 
with  the  taxpayer  or  the  taxpayer  V^ttorney, 
he  woulcy represent  that  he  was  an  attorney. 

One  ^Sample  of  Duke’s  activities  w^s  his 
assoc/ftion  with  the  L.  De  Martini  C\  of 
San/Francisco,  Calif.  In  June  of  1947,  the 
Sap  Francisco  office  of  the  Bureau  of  Intern! 

fvenue  proposed  an  additional  assessment 
fn  its  civil  tax  case  against  this  corporation 
in  the  amount  of  $265,001.11  for  the  taxable 
years  1944,  1945,  and  1946  because  the  Gov¬ 
ernment  disputed  certain  salaries  which  had 
been  paid  to  the  officials  of  this  company. 
The  amount  of  this  tax  deficiency  was  estab¬ 
lished  by  and  recommended  by  Frank  L. 
Norton,  who  was  at  that  time  (June  of  1947) 
an  employee  of  the  Bureau  of  Internal  Reve¬ 
nue  in  San  Francisco.  Shortly  thereafter, 
on  July  15,  1947,  Norton’s  services  with  the 
Bureau  of  Internal  Revenue  were  terminated 
because  of  a  reduction  in  force,  and  a  few 
months  later,  he  met  A.  S.  Kayser,  treasurer 
of  the  De  Martini  Co.,  at  which  time  they  dis¬ 
cussed  the  tax  assessment.  Norton  told 
Kayser  he  had  a  friend  in  Portland,  Oreg., 
who  could  get  the  tax  deficiency  figure  of 
$265,001.11  reduced  and  he  suggested  that 
Kayser  discuss  the  case  with  his  friend, 
whose  name  Norton  did  not  mention.  Nor¬ 
ton  also  told  Kayser  his  friend  would  not 
be  interested  in  doing  anything  at  all  unless  a 
guaranty  of  good  faith  was  put  up  in  the 
sum  of  $5,000.  Kayser  agreed  to  make  out  a 
certified  check  for  $5,000  and  place  same  with 
an  independent  person  to  be  held  until  the 
case  was  satisfactorily  handled,  at  which 
time  it  should  be  delivered  to  Norton’s 
friend. 

Kayser,  at  Norton’s  specific  request,  made 
out  this  check  to  the  order  of  E.  Ward  on 


October  17,  1947,  and  Norton  was  then  given 
the  check  to  hold.  A  short  time  latef,  a 
meeting  between  Duke  and  Kayser  was  ar¬ 
ranged  by  Norton  at  which  time  Duke  prom¬ 
ised  Kayser  introductions  to  the  proper  peo¬ 
ple  in  Washington,  D.  C.,  and  gave  Kayser 
assurances  of  proper  theatment/of  the  tax 
case.  On  behalf  of  the  De  Marjrfni  Co.,  Kay¬ 
ser  retained  Duke  as  public  Rations  repre¬ 
sentative,  agreeing  to  compensate  “Duke  of 
his  associates”  in  the  amount  of  $65,000 
provided  the  proposed  additional  tax  assess¬ 
ment  of  $265,001.11  wa^’reduced  to  a  maxi¬ 
mum  payment  of  $1/10,000.  There  was  a 
further  understanding  that  if  a  higher  tax 
payment  was  nece^ary,  some  other  reason¬ 
able  method  of  oOinpensating  Duke  would 
be  worked  out.  / 

Frank  L.  Nor/on,  after  he  had  received  the 
aforementioned  $5,000  check,  retained  the 
same  in  his  possession  for  a  few  months  and 
then,  upoty  being  advised  by  Duke,  not  Kay¬ 
ser,  that/lie  could  keep  this  amount  as  his 
fee,  had'this  check  cashed  in  the  following 
m:\nnjgr:  He  first  endorsed  the  name  of  E. 
Warjr  and  then  had  his  wife  endorse  the 
chqCk  in  her  maiden  name  of  Hogan,  and 
cjrfeh  it.  Norton  admitted  that  the  reason 
re  check  was  made  out  in  the  name  of  E. 
'Ward  at  his  request  and  cashed  in  the  above 
manner  was  because  he  did  not  want  to  have 
his  name  appear  anywhere  in  the  trans¬ 
action. 

On  August  30,  1948,  David  Sullivan,  of  the 
San  Francisco  office  of  the  Bureau  of  In¬ 
ternal  Revenue  who  was  then  assigned  to 
the  De  Martini  case,  had  luncheon  with  Duke 
at  the  latter’s  invitation.  At  this  luncheon, 
Duke  informed  Sullivan  that  he  was  “just 
the  man  we  are  lookin  for,”  and  inquired  if 
Sullivan  would  be  interested  in  accepting  a 
position  and  if  Sullivan  were  so  interested, 
he  would  receive  a  $25,000  check  on  the  fol¬ 
lowing  day  and  would  then  receive  $1,200  a 
month  in  addition  thereto.  Duke  also  told 
Sullivan  he  would  see  that  the  mortgage  on 
Sullivan’s  home  was  paid  and  in  response  to 
an  inquiry  from  Sullivan  as  to  what  action 
Duke  would  take  if  Sullivan  rendered  an 
adverse  opinion  on  the  De  Martini  case,  Duke 
answered  by  saying  Sullivan’s  wife  would  not 
make  a  very  pretty -looking  widow. 

The  new  president  of  the  De  Martini  Co. 
terminated  Duke’s  services  on  August  31, 
1948.  Duke  had  been  paid  $14,000  by  the 
company,  however,  which  amount  was  in 
addition  to  the  $5,000  retained  by  Frank  L. 
Norton. 

In  another  case,  Thomas  Guy  Shafer,  of 
Oakland,  Calif.,  was  under  investigation  by 
,the  Bureau  of  Internal  Revenue  for  willfully 
'  ttempting  to  evade  taxes  for  the  years  1944, 
1&45,  and  1946.  This  was  a  criminal  investi¬ 
gation  and  the  tax  deficiency  was  listed  as 
$266NP7.95,  with  a  penalty  of  $70,576.21  re- 
sultifikin  a  total  of  $337,383.16.  Shafer  was 
eventually  indicted,  and  on  December  4, 1952, 
was  trieoyfor  tax  evasion  for  the  years  1945 
and  1946.  Vrhe  jury  disagreed  on  the  1945 
case  and  fotuid  him  not  guilty  on  the  1946 
case. 

Wallace  Kn5x,  an  attorney  in  Oakland, 
Calif.,  who  had  represented  Shafer  previously, 
incorporating  Shafer’s  drugstore  business  in 
1946,  and  who  wak  retained  by  Shafer  to 
represent  him  in  tfte  tax  case,  contacted 
Russell  W.  Duke  in  1^8  after  having  been 
informed  that  Duke  cdqld  assist  people  in 
tax  matters.  Knox,  at  this  time,  was  un¬ 
familiar  with  the  procedure  followed  by  at¬ 
torneys  in  tax  cases.  At  their  first  meeting, 
Duke  told  Knox  he  was  an  attorney;  that 
he  knew  everyone  of  importance  in  the  Bu¬ 
reau  of  Internal  Revenue  including  the  Com¬ 
missioner;  and  that  he  could  steer  Knox  to 
the  right  persons  who  could  forcibly  present 
Shafer’s  case  to  the  proper  authorities.  The 
following  day,  Duke  amazed  Knox  with  his 
intimate  knowledge  of  the  facts  of  Shafer’s 
tax  case,  and  as  a  result  Duke  was  retained 
as  public  relations  representative  for  $6,500. 
Subsequently,  Shafer’s  case  was  referred  by 
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HIGHLIGHTS;  Senate  committee  reported  USD’A  appropriation  bill.  Senate  passed  farm- 
bankruptcy  and  weathe r-control  bills.  House  committees  reported  economic  controls 
and  wheat  marketing  quota  bills.  House  recorded  conference  report  on  3rd  supplemental 
appropriation  bill.  ‘ 
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1.  AGRICULTURAL  A  PER  OPR  LIT  I  ON '  RILL  ,  1955*  The  Appropriations  Committee  reported 

with  amendments  this  bill./H,R.  5227  (jS.  Rept*  382)  6370) # 

Representatives  of  the  Department  agencies  and  bureaus  have  been' advised 
'  in  detail  of  the  Committee’s  actions.  Copies  of  the  blfcl  as  reported,  com¬ 
mittee  report,  and  hearings  will  be  distributed  directly*£o  the  agency  budget 
offices,  as  soon  as  received,  pursuant  to  a  distribution  Btst  that  lias  been  :', 
worked  out  with  the  Department  agencies,  .  The  agencies-  "dll^receive  the  mater- 
ial  at  the  same  time  this  office  rail  receive  it*  The  material  vail  not  be 
distributed  frojfthis  office.  In  general,  copies  should  be  obtained  through 
the  agency  andebureau  budget  offices  rather  than  from  this  offi<! 

At  the  elid  of  this  Digest  are  (1)  a  summary  comparison  of  the  Committee 
actions  v/ith  the  195U  estimates.  House  figures,  and  total  anticipated  funds, 
available  in  1953#  and  (2)  excerpts  from  the  committee  report#  -  V 

'<  ■  •  '$■  '  \  I 

2.  TREASUR^-PGST  OFFICE  APPROPRIATION  DILL,  195k.  The  Appropriations  Committee  re¬ 

ported  v/ith  out  amendment  this  bill,  H.R,  $lrlh  (3*  Rept.  373)-  (p.  6369).  \ 

»*'*.*r  . /  '  '  <  '  r  $  '  *  *  ’  ^  . 

3.  YJEATftCR  CONTROL.'  Passed  as  reported  3.  285  (pp.  6390-2),  This  bill  provides' 

for  a' temporary  Advisory  Committee  on  Heather  Control  comprised  of  9  members, 
including  5  appointed  by  the  President  with  the  advice  and  consent  of  the 
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Senate  from  persona  in  private  life  vdth  outstanding  ability  in  the  fields  of 
science,  agriculture,  and  business, -arid  .ttyi  Secretaries  of  Defense,  Interior ^ 
Agriculture,  and  Commerce,  dr  their 'designees’ 3  The  Committee  shall  make  a  com¬ 
plete  study  and  eva!J.ua tion  of  prtblic  and  private  experiments  in  weather  control 
,  for  the  purpose  of  determining  the  extent  to  vrtiich  the  U*  S.  should  experiment 
vd.th,  engage  in,  or  regulate  activities  designed  to  control  weather*  The  Com¬ 
mittee  shall  have  authority  to  secure  information  and  statistics  from' ’Federal, 
agencies,  to  hold  hearings  and  take  testimony,  and  to  require  keeping ’and  pro** 
duction  of  records  by  persons  undertaking  -weather  control  e:q>er  implies,  It 
shall  report  to  Congress  at  the  earliest  possible  moment  on  the  advisability  ©f 
Government  regulation  of  activities  of  persons  attempting  to  modify' the  weather 
and  shall.  make  its  final  report ’to  Congress  not  later  than  <Mie  3°.  1956^  30 

days  after  -which  it  sha^i  expire 9  „  / 

*  ' ' '  '  '  '  '  m  »  . 

f  *  l  *  t  Jr  *  *  * 

'FARM  BANKRUPTCY*  Passed- as  reported  3.  25,  to  amend  the.  uniform  bankruptcy  law 

■so  as  to  provide  for  faxfer-debtor  relief  thereunder  (pp»  6381-7,  61*02,)...  .  . 

:  *  "  *  Jr 

FOREIGN  TRADE;  Passed  as  rdjaorted  by  the  Rules  Committee.  S.*,  Res*  25,  to  provide 
for 'an ‘investigation  of  means  of  expanding  foreign  ,-investments  and  trade 

.  A.  .  ■  .  .  .  •  y 


•  (ppo  6392-3). 


v 

6*  FLOOD  CONTROL.  Passed  vdthout  .^enctnent  U0*25> s  to  authorize  additional  ap« 

propriations  for  flood  cc^ntrol  pltojeQts  .in  the  Columbia  River- Basin-  (p.  6390) * 
m*  ‘This  bill  will  how  be  sent  to  the' President^  • 

Passed  with  amendment  3*  621,  to  authorize  additional  appropriations  for 
the  Lower  San  Joaquin  River  project  (pp*6389,  61*02). 


/ 


1 


7. 


TRANSPORTATION*  Passed  with  amendment^lLR,  23i*7,  to  continue  for  6  months  after 
termination  of  the  national  emergency  certain  powers  re].ating  to  priorities  in 


transportation  (p.  6392), 


JU* 


VP>P,VIR99MjMRVOTP^Mi|VVMilllP)*VfMMVl 


r  \  ^  «'«.«*■  vmwwkm 


8. 


PURCHASING,  Passed  as  reported  3*  2l*,  to  permit  review  of  decisions  of  Govern¬ 
ment  contracting  officers  involving  questions  of  fact  arising  under  Government 
contracts  in  cases  other  than  those  in  which  fraud  is  alleged  (pp^  6375-76, 
61*02 ,  6h06 )  0 


■ftMNMWMri 


->r-rW*-yKv.w-  w  *  *2*^**$ 


IAND  LAWS*  Agreed  to  Cqrfimittee  amendments  and  se^ral  McCarran  amendments  be¬ 
fore  passing  over  S,  1^57,  providing  that  no  j condemnation  of  lands  by  the 
Federal  Government  snail  destroy,  diminish,  or  otherwise  impair  water  rights 
on  lands  not  condemned  (pp.  6387-8).- 


10.  FARM  LABOR,  Dismissed  and  passed  over  H.R.  3l*80,  to  expend  for  3  .years 'the 
,  period  of  availability  of  Mexican  farm  labor  in  this  country  (p.  6381).  Sen. 
Knowland  inserted  correspondence  with  the  Labor  Department  and  certain  agri¬ 
cultural  ar*d  other  groups  in  Calif  *  relative  *to  negotiations  between  this 
Government  and  Mexico  on  this  matter  (pp®  61*03-6 )e 


M  % 

11.  ROADS.  Received  a  ItLch*  Legi slat-ure  memorial  urging  the  Federal  Government  "to 
give  every  possible  consideration  to  the  general  purposes  of  thk  Hearst  plan 
for  better  roads"  (p„  6368). 


12. 


/ 


^lCE  SUPPQJTS.  Received  a  Calif*  LegisXature  resolution  urging  Conkress  to  sup¬ 
port  corn  and  feed  grain  on  a  flexible  basis  and  to  authorize  liquidation  of 
surplus  Government,  sto  cks  thereof  "at  prices  which  the  livestock  industry  and 
other  potential  purchasers  are  able  to  pay11  (p*  6368). 


83d  CONGRESS 
1st  Session 


S.  24 


IN'  THE  HOUSE  OF  REPRESENTATIVES 

June  9, 1953 

Referred  to  the  Committee  on  the  Judiciary 


AN  ACT 

To  permit  review  of  decisions  of  Government  contracting  officers 
.  involving  questions  of  fact  arising  •  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which  fraud  is  alleged, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  no  provision  of  any  contract  entered  into  by  the  United 

4  States,  relating  to  the  finality  or  conclusiveness,  in  a  dispute 

5  involving  a  question  arising  under  such  contract,  of  any 

6  decision  of  an  administrative  official,  representative,  or  board, 

7  shall  be  pleaded  as  limiting  judicial  review  of  any  such  de- 

8  cision  to  cases  in  which  fraud  by  such  official,  representative, 

9  or  board  is  alleged;  and  any  such  provision  shall  be  void 


I 


2 


1  with  respect  to  any  such  decision  which  the  General  Aecount- 

2  ing  Office  or  a  court,  having  jurisdiction,  finds  fraudulent, 

3  grossly  erroneous,  so  mistaken  as  necessarily  to  imply  bad 

4  faith,  or  not  supported  by  reliable,  probative,  and  substantial 

5  evidence. 

6  Sec.  2.  No  Government  contract  shall  contain  a  pro- 

7  vision  making  final  on  a.  question  of  law  the  decision  of  an 

8  administrative  official,  representative,  or  hoard. 

Passed  the  Senate  June  8,  1953. 

Attest:  J.  MARK  TRICE, 

Secretary. 
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tration  domiciliary- 'facility  at  Fort  Lo¬ 
gan,  Colo.,  was  announced  as  first  in 
order. 

Mr.  ^HENDRICKSON, 
by  request,  I  ask  that  the  bill" go  over. 

^  The  VICE  PRESIDENT, 
be  passed  over. 
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Mr.  president, 


The  bill -will 


JUDICIAL  REVIEW  OF  DECISIONS  OF 

GOVERNMENT  CONTRACTING' OF¬ 
FICERS  IN  OTHER  THAN  F&AUD 

CASES 

The  bill  (S.  24)  to  permit  judicial  re¬ 
view  of  decisions  of  Government  con¬ 
tracting  officers  involving  questions  of 
fact  arising  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which 
fraud  is  alleged,  was  announced  as  next 
in  order. 

Mr.  HENDRICKSON.  Mr.  President, 
by  request  I  ask  that  the  bill  be  passed 

over. 

Mr.  McCARRAN.  Mr.  President,  will 
the  Senator  from  New  Jersey  withhold 
his  objection  for  the  moment? 

Mr.  HENDRICKSON.  I  gladly  with¬ 
hold  my  objection  for  the  senior  Senator 
from  Nevada. 

Mr.  McCARRAN.  Mr.  President,  I 
should  say  that  this  bill  has  been  pend¬ 
ing  on  the  calendar  for  a  long  while.  It 
involves  a  very  simple  question  of  prin¬ 
ciple. 

For  years  the  so-called  finality  clause 
in  Government  contracts  was  construed 
to  permit  judicial  review  in  cases  of 
fraud  or  gross  mistake.  In  the  Wunder¬ 
lich  case  in  November  of  1951  the  Su¬ 
preme  Court  held  that  this  clause  in  a 
contract  foreclosed  judicial  review  of 
disputes  with  regard  to  questions  of  fact, 
unless  the  aggrieved  party  alleged  and 
proved  fraud  with  respect  to  the  decision, 
on  the  part  of  the  department  head  or 
contracting  officer.  And  the  Court  de¬ 
fined  fraud,  as  it  used  the  word,  to  mean 
“conscious  wrongdoing,  an  intention  to 
cheat  or  be  dishonest.” 

Thus,  relief  with  respect  to  even  gross 
mistake,  so  gross  as  to  import  bad  faith, 
was  denied ;  and  the  only  available  relief 
remaining  was  confied  to  cases  in  which 
It  could  be  charged  and  proved  that  a 
Government  official  had  an  intention  to 
cheat  or  to  be  *  dishonest.  Obviously, 
this  interpretation  can  operate  greatly 
to  the  disadvantage  of  contractors,  in 
cases  where  there  has  been  a  gross  mis¬ 
take  against  the  interest  of  the  con¬ 
tractor.  It  is  equally  true  that,  to  the 
same  extent,  this  interpretation  can 
operate  to  the  disadvantage  of  the  Gov¬ 
ernment  in  cases  where  there  has  been 
a  gross  mistake  detrimental  to  the 
Government  interest.  The  Comptroller 
General  of  the  United  States  pointed  out 
this  danger  to  the  Government  in  his 
testimony  before  the  Judiciary  Com¬ 
mittee. 

I  was  very  much  surprised  to  be  told 
that  the  Air  Force  was  opposing  this  bill 
because  of  the  provision  which  it  con¬ 
tains  allowing  the  Comptroller  General 
the  same  right  to  get  judicial  review  of 
a  decision  against  the  interest  of  the 
Government,  that  a  contractor  would 
have  to  get  judicial  review  of  a  decision 
against  the  interests  of  the  contractor. 
I  still  more  surprised  when  I  heard 


tt  said  that  the  Air  Force  was  contend¬ 
ing  this  bill  would  give  the  Comptroller 
General  the  authority  to  make  final  de¬ 
terminations  with  respect  to  matters  of 
jaw.  Of  course,  the  bill  does  no  such 
thing.  In  this  connection,  I  invite  the 
J  attention  of  the  Senate  to  the  second  and 
'third  paragraphs  on  page  3  of  the  com¬ 
mittee  report,  which  read  as  follows: 

The  committee  wishes  to  point  out  with 
respect  to  the  language  contained  in  the  bill, 
“in  the  General  Accounting  Office  or  a  court, 
having  jurisdiction,”  that  it  is  not  intended 
to  narrow  or  restrict  or  change  in  any  way 
the  present  jurisdiction  of  the  General  Ac¬ 
counting  Office,  either  in  the'  course  of  a 
settlement  or  upon  audit;  that  the  language 
in  question  is  not  intended  either  to  change 
the  jurisdiction  of  the  General  Accounting 
Office  or  to  grant  any  new  jurisdiction,  but 
simply  to  recognize  the  jurisdiction  which 
the  General  Accounting  Office  already  has. 

It  should  also  be  pointed  out  that  in  speak¬ 
ing  of  a  court  “having  jurisdiction”  the  com¬ 
mittee  intends  to  negative  both  the  possi¬ 
bility  of  a  construction  which  would  give 
basis  for  a  contention  that  this  bill  itself  was 
granting  a  court  jurisdiction  to  review  Gov¬ 
ernment  contracts;  and  also  any  construction 
that  would  give  a  basis  for  a  collateral  attack 
on  such  contracts  in  a  court  not  having  direct 
jurisdiction  of  the  contract  itself. 

Mr.  President,  I  do  not  know  whether 
there  will  be  objection  to  the  considera¬ 
tion  of  this  bill  on  the  calendar;  but  in 
the  event  there  is  such  objection,  I  should 
like  to  ask  the  able  acting  majority 
leader  if  he  will  permit  the  bill  to  come 
up  on  motion  at  the  conclusion  of  the 
calendar  call  today  or  at  some  other  ap¬ 
propriate  time  in  the  near  future.  I  call 
this  matter  to  the  attenion  of  the  acting 
majoriy  leader. 

Mr.  President,  the  last  time  this  bill 
was  before  the  Senate,  I  placed  in  the 
Record  a  “statement  of  position  of  the 
Associated  General  Contractors”  which 
had  been  furnished  to  me  by  a  repre¬ 
sentative  of  that  organization.  I  have 
had  some  correspondence  with  regard  to 
this  matter  with  Mr.  H.  E.  Foreman, 
managing  director  of  the  Associated 
General  Contractors.  In  order  that  the 
Record  may  be  complete,  I  ask  unani¬ 
mous  consent  that  this  correspondence, 
which  I  now  send  forward,  may  be 
printed  in  the  Record  at  this  point,  as 
a  part  of  my  remarks. 

There  being  no  objection,  the  corre¬ 
spondence  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Associated  General 
Contractors  op  America,  Inc., 
Washington,  D.  C.,  May  15,  1953. 
Hon.  Pat  McCarran, 

United  States  Senator, 

Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator  McCarran:  This  is  in  reply 
to  your  letter  dated  May  7,  1953,  acknowl¬ 
edging  the  receipt  of  resolutions  adopted  by 
the  34th  annual  convention  of  the  Associated 
General  Contractors  of  America  at  Miami, 
Fla.,  March  23-26,  1953. 

You  call  attention  to  the  resolution  re¬ 
garding  right  of  judicial  review  and  point 
out  that  the  statement  of  position  of  the 
Associated  General  Contractors  submitted  to 
you  on  May  6  appears  to  be  at  variance  with 
this  resolution. 

The  resolution,  as  adopted  at  the  Miami 
convention,  is  still  the  objective  of  the  asso¬ 
ciation.  This  objective  includes  the  safe¬ 
guarding  of  any  suits  now  pending  that  were 
caught  in  the  backlog  of  the  Wunderlich 


decision.  However,  after  S.  24,  as  amended, 
had  been  called  on  the  calendar  three  times 
and  had  been  objected  to  three  times,  we 
believed  that  in  the  interest  of  cooperating 
with  you  an  effort  should  be  made  to  ascer¬ 
tain  and  reconcile,  if  possible,  the  objections 
to  the  legislation. 

We  wish  to  reaffirm  that  we  are  satisfied 
with  the  form  of  S.  24,  as  amended,  inas¬ 
much  as  this  legislation  does  safeguard  the 
suits  now  pending.  In  submitting  to  you 
our  statement  of  May  6  and  the  revised 
draft,  we  were  influenced  solely  by  the  desire 
to  secure  at  the  earliest  possible  moment 
legislation  positively  establishing  the  right  of 
Judicial  review. 

It  is  a  matter  for  regret  that  this  seeming 
variance  has  occurred  and  so  we  hasten  to 
offer  the  foregoing  explanation. 

We  wish  to  thank  you  for  your  continuing 
interest  in  this  legislation,  which  is  so  im¬ 
portant  to  our  Industry. 

Sincerely  yours, 

H.  E.  Foreman, 
Managing  Director. 

May  7,  1953. 

Mr.  H.  E.  Foreman, 

Managing  Director,  the  Associated 
General  Contractors  of  America, 
Inc.,  Washington,  D.  C. 

My  Dear  Mr.  Foreman;  Thanks  for  your 
letter  of  May  1  enclosing  resolutions  on  the 
subjects  of  (1)  construction  industry  rela¬ 
tionships,  and  (2)  right  of  judicial  review, 
which  were  adopted  by  the  34th  annual  con¬ 
vention  of  AGO  at  Miami,  March  23-26. 

With  regard  to  the  resolution  concerning 
S.  848,  I  am  glad  to  have  this  expression  of 
the  views  of  your  organization,  and  you  may 
,be  sure  I  shall  bear  them  in  mind  if  and 
when  the  bill  is  reported  for  consideration 
by  the  full  Judiciary  Committee  from  the 
Standing  Subcommittee  on  Antitrust  and 
Monopoly  Legislation,  where  it  now  rests. 

The  resolution  with  regard  to  Right  of 
Judicial  Review  is  extremely  interesting  in 
view  of  the  “Statement  of  Position  of  the 
Associated  General  Contractors”  which  was 
furnished  me  only  yesterday  by  Mr.  Knowles 
of  AGC,  and  which  I  inserted  in  the  Con¬ 
gressional  Record  during  the  debate  yester¬ 
day  on  S.  24.  Mr.  Knowles  has  stated  the 
AGC  is  willing  to  accept  the  amendment 
which  he  brought  to  me,  and  which  I  also 
placed  in  the  Record  yesterday.  But  this 
amendment  seems  quite  at  variance  with 
the  final  clause  of  Resolution  No.  7  of  the 
AGC  on  “Right  of  Judicial  Review,”  since  it 
does  not  safeguard  any  suits  now  pending 
and  not  only  does  not  nullify  provisions  in 
existing  contracts  with  respect  to  finality  of 
decision  by  a  contracting  officer,  but  on  the 
contrary,  in  terms  expressly  affirms  such 
contract  provisions  except  in  stated  situa¬ 
tions. 

Frankly,  I  am  a  little  puzzled  by  this  whole 
situation.  I  am  not  sure  that  I  know  who 
is  fooling  whom,  except  that  I  am  reason¬ 
ably  sure  I  am  not  being  fooled. 

Thanks  again  for  your  letter,  and  kindest 
regards. 

Sincerely, 

The  Associated  General 
Contractors  of  America,  Inc., 
Washington,  D.  C.,  May  1,  1953. 
Hon.  Pat  McCarran, 

United  States  Senator, 

Senate  Judiciary  Committee, 

Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator  McCarran:  This  national  as¬ 
sociation  of  6,200  general  construction  con¬ 
tractors  respectfully  submits  to  you  resolu¬ 
tions  adopted  at  the  association’s  recent  an¬ 
nual  convention  as  follows: 

Construction  industry  relationships. 

Right  of  judicial  review. 

These  resolutions  cover  subjects  of  na¬ 
tional  importance  and  we  hope  the  objec- 
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tives  will  receive  your  favorable  considera¬ 
tion. 

Sincerely  yours, 

H.  E.  Foreman, 
Managing  Director. 

Resolution  No.  6.  Construction  Industry 
Relationships 

The  Associated  General  Contractors  of 
America,  at  its  34th.  annual  convention  in 
Miami,  Fla.,  March  23-26,  1953,  expresses  its 
opposition  to  S.  848,  and  similar  proposals 
for  a  revised  Federal  contract  procedure, 
for  the  reasons  that  such  legislation  would 
cause  unnecessary  Government  regulation 
of  business  relationships  in  the  construction 
industry,  and  would  tend  to  increase  the  cost 
of  public  works  construction. 

The  association  continues  to  offer  its  co¬ 
operation  to  solve  within  the  industry  such 
problems  of  the  relationships  of  general  con¬ 
tractors  with  other  segments  of  the  indus¬ 
try  as  may  arise. 

Mr.  McCARRAN.  Mr.  President, 
again  I  draw  to  the  attention  of  the  act¬ 
ing  majority  leader  the  question  of 
whether  at  a  convenient  time  in  the  near 
future  we  can  have  this  bill  brought  be 
fore  the  Senate  for  consideration. 

Mr.  KNOWLAND.  Mr.  President,  if 
the  Senator  from  Nevada  will  yield,  le 
me  say  to  him  that  it  is  my  view  that  i 
the  very  near  future,  within  the  next  fe 
days,  and  certainly  this  week,  I  would 
anticipate,  we  will  be  able  to  have  the! 
bill  brought  before  the  Senate  on  mo¬ 
tion,  if  it  is  not  passed  during  the  call! 
of  the  calendar. 

Mr.  McCARRAN.  I  am  very  grateful 
to  the  Senator  from  California. 

Mr.  HENDRICKSON  subsequently 
said:  Mr.  President,  I  wish  to  take  this 
opportunity  to  commend  the  distin¬ 
guished  Senator  from  Nevada  for  the 
able  statement  he  has  made  on  Senate 
bill  24,  Calendar  No.  21.  It  was  my  priv¬ 
ilege  and  distinct  pleasure  to  preside 
over  some  of  the  hearings  relating  to  the 
bill. 

I  desire  to  say  that  enactment  of  the 
bill  is  really  needed.  The  bill  is  con¬ 
structive,  and  I  regret  that  it  has  not 
been  passed  before  now. 

•  I  am  wholeheartedly  in  favor  of  en-1 
actment  of  the  bill.  The  objection  I 
entered  to  its  consideration  during  the 
call  of  the  calendar  today  was  entered 
only  because  of  the  request  of  a  very  dis-j 
tinguished  colleague. 

I  join  the  distinguished  Senator  from; 
Nevada  in  the  hope  that  the  majority! 
leader  will  make  this  measure  the  order! 
of  business  at  a  very  early  date. 

The  VICE  PRESIDENT.  Objection' 
being  heard,  the  bill  will  be  passed  over; 


ERICH  ANTON  HELFERT  AND  FELIX 

KORTSCHOK  —  BILLS  PASSED 

OVER 

The  bill  (S.  56)  for  the  relief  of  Erich 
Anton  Helfert  was  announced  as  next 
in  order.  / 

Mr.  GORE.  Mr.  President,  let  the  bill 
go  over. 

Mr.  McCARRAN.  Mr.  President,  will 
the  Senator  from  Tennessee  withhold  his 
objection  until  I  can  make  a  statement 
on  the  bill? 

Mr.  GORE.  Yes,  Mr.  President. 

Mr.  McCARRAN.  Mr.  President,  this 
bill  and  the  next  bill  (S.  59)— Calendars 
48  and  49— are  private  immigration  bills 


which  have  been  held  up  because  the 
proposed  beneficiaries  came  to  the 
United  States  as  exchange  students,  and 
certain  Senators  feel  that  the  purpose 
of  the  exchange  student  program  will 
be  frustrated  if  such  students  are  per¬ 
mitted  to  remain  as  permanent  residents. 

I  have  suggested  an  amendment  of 
these  bills,  so  as  to  provide  for  repay¬ 
ment  to  the  United  States  of  any  sums 
received  by  the  beneficiaries  under  the 
student  exchange  program.  I  believe 
this  is  an  equitable  amendment,  and 
should  serve  to  satisfy  Senators  who  feel 
that  by  the  enactment  of  a  bill  such  as 
one  of  these,  the  exchange  student  pro¬ 
gram,  or  the  so-called  Fulbright  pro¬ 
gram,  would  be  circumvented. 

I  do  not  know  whether  my  announced 
intention  to  offer  this  amendment  will 
make  it  possible  to  have  these  bills  con¬ 
sidered  on  the  calendar;  but,  if  not,  it 
would  be  my  purpose  to  move  to  proceed 
to  consideration  of  the  bills  in  regular 
order.  It  might  be  that  these  bills  will 
be  defeated  by  the  Senate,  but  I  believe 
they  should  be  considered  and  dis¬ 
posed  of.  The  Senate  itself  should  speak 
with  regard  to  this  matter;  the  bills 
should  not  be  stymied  merely  by  objec¬ 
tion  on  the  call  of  the  calendar. 

I  therefore  ask  the  able  acting  major¬ 
ity  leader,  if  he  is  on  the  floor,  if  he  will 
be  willing  to  agree  to  permit  these  bills 
to  be  called  upv  on  motion  at  an  appro¬ 
priate  time  in  the  near  future./ 

Mr.  JOHNSON-  of  Texas.  Mr.  Presi¬ 
dent,  in  the  temporary  absence  of  the 
acting  majority  leader,  let  mb  say  to  the 
Senator  from  Nevada/hatl  shall  be  glad 
to  confer  with  the  actihg  majority  leader 
regarding  the  matter  fl^ntioned  by  the 
Senator  from  Nevada/ 

Mr.  McCARRAN/  I  th&pk  the  Sen¬ 
ator.  / 

Mr.  President/!  ask  that  t£fe  identical 
amendments  I  have  suggested  bo  Senate 
bill  56  and  Senate  bill  59  be  printed  and 
lie  on  the  table. 

The  VICE  PRESIDENT.  The  an^nd- 
ments  will  be  received,  printed,  andVill 
lie  on  the  table. 

Mr.  GORE.  Mi’.  President,  I  renev 
my  objection. 

The  VICE  PRESIDENT.  Objection 
being  heard,  the  bill  will  be  passed  over. 

The  bill  (S.  59)  for  the  relief  of  Felix 
Kortschok  was  announced  as  next  in 
order. 

Mr.  SMATHERS.  Let  the  bill  go  over. 

Mr.  McCARRAN.  Mr.  President,  if 
the  objection  may  be  withheld  for  a 
moment,  let  me  say  that  this  bill  is  on 
all  fours  with  the  preceding  bill.  An¬ 
other  exchange  student  is  involved  in  this 
instance.  I  intend  to  offer  an  amend¬ 
ment  similar  to  the  amendment  which  I 
stated  with  respect  to  the  previous  bill. 
The  amendment  is  designed  to  require 
repayment  by  this  boy  of  all  moneys  ad¬ 
vanced  in  his  behalf  in  connection  with 
the  student-exchange  program. 

The  VICE  PRESIDENT.  Objection 
being  heard,  the  bill  will  be  passed  over. 
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The  VICE  PRESIDENT.  The  bill  will 
be  passed  over. 

The  bill  (S.  101)  for  the  relief  of  Phed 
Vosniacos  was  announced  as  next  in 
order.  > 

Mr.  GORE.  Let  the  bill  go  over.  / 

The  VICE  PRESIDENT.  The  bill  will 
be  passed  over.  y 

The  bill  (S.  102)  for  the  relief  of 
Francesco  Cracchiolo  was  annojihced  as 
next  in  order.  / 

Mr.  SMATHERS.  Let  the  bill  go  over. 

The  VICE  PRESIDENT.  The  bill  will 
be  passed  over.  / 

The  bill  (S.  153)  for  the  relief  of  Wil¬ 
helm  Engelbert  was  announced  as  next 
in  order. 

Mr.  GORE.  Let  the  bill  go  over. 

The  VICE  PRESIDENT.  The  bill  will 
be  passed  over. 

The  resolution  (S.  Res.  57)  to  amend 
rule  XHI  of  the  standing  rules  relative 
to  motions  to  reconsider  was  announced 
as  next  in  order. 

Mr.  HENDRICKSON.  Mr.  President, 
by  request,  I  ask  that  the  resolution  be 
passed  over. 

The  VICE  PRESIDENT.  The  resolu¬ 
tion  will  be  passed  over. 

The  bill  (S.  389)  for  the  relief  of  Dr. 
Alexandre  Demetrio  Moruzi  was  an¬ 
nounced  as  next  in  order. 

Mr.  GORE.  Let  the  bill  go  over. 

The  VICE  PRESIDENT.  The  bill  will 
be  passed  over. 


CHE  KIL  BOK 


The  bill  (S.  486)  for  the  relief  of  Che 
Kil  Bok  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc.,  That,  for  the  purposes 
of  sections  101  (a)  (27)  (A)  and  205  of  the 
Immigration  and  Nationality  Act,  the  minor 
child,  Che  Kil  Bok,  shall  be  held  and  con¬ 
sidered  to  be  the  natural-born  alien  child 
of  Lt.  Col.  and  Mrs.  Ray  A.  Donaldson,  citi¬ 
zens  of  the  United  States. 


BILLS  AND  RESOLUTION  PASSED 
OVER 

The  bill  (S.  152)  for  the  relief  of  Fred 
P.  Hines  was  announced  as  next  in  order. 
Mr.  GORE.  Let  the  bill  go  over, 


TERMINATION  OF  RAILROAD  RE¬ 
ORGANIZATION  PROCEEDINGS— 
BILL  PASSED  OVER  ’ 

The  bill  (S.  978)  to  amend  the  Inter  - 
ite  Commerce  Act  in  order  to  expedite 
and  facilitate  the  termination  of  railroad 
reorganization  proceedings  under  section 
77  ofSthe  Bankruptcy  Act  and  to  require 
the  Interstate  Commerce  Commission  to 
considers  in  stock  modification  plans,  the 
assents  controlled  or  controlling 
stockholders,  and  for  other  purposes, 
was  announced  as  next  in  order. 

Mr.  HENDRICKSON.  Mr.  President, 
by  request,  I  aSk  that  the  bill  go  over. 

Mr.  JOHNSONS  of  Texas.  Mr.  Presi¬ 
dent,  will  the  Senktor  from  New  Jersey 
withhold  the  objection?  I  have  a  clari¬ 
fying  amendment  whi^h  I  should  like  to 
offer  to  the  bill. 

Mr.  HENDRICKSON./ 1  am  glad  to 
withhold  the  objection. 

Mr.  JOHNSON  of  Texas. >  Mr.  Presi¬ 
dent,  I  wish  to  offer  a  clarifying  amend¬ 
ment  to  the  bill  (S.  978) ,  w'hichjias  been 
on  the  table  since  May  18,  1953..  I  sub¬ 
mitted  this  amendment  to  the  chairman 
of  the  Interstate  and  Foreign  Commerce 
Committee,  the  junior  Senator  from  ^ew 
Hampshire  [Mr.  Tobey],  who  advised 
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thepatient  appears  to  be  no  longer  In  need 
of  rehabilitation,  or  has  received  maximum 
benefits,  they  shall  give  notice  to  the  Judge 
'  of  the  committing  court,  and  the  said  patient 
shall  be  delivered  to  the  said  court,  for  such 
further  action  as  the  court  may  deem  neces¬ 
sary  and  proper  under  the  provisions  of 
this  act.  \ 

(b)  The  court,  upon  petition  of  the  patient 
after  confinement  for  1  year,  shall  inquire 
into  the  refusal  or  failure  of  the  head  of  the 
hospital  to  releaseNJaim.  If  the  court  finds 
that  the  patient  is  no.  longer  in  need  of  care, 
treatment,  guidance,  or  rehabilitation,  or  has 
received  maximum  benefits,  it  shall  order  the 
patient  released,  in  accordance  with  the  pro¬ 
visions  of  section  11  of  this  act. 

PERIODIC  EXAMINATION  OP  RELEASED  PATIENTS 

Sec.  11.  For  the  2  years  after  his  release,  the 
patient  shall  report  to  the  Comqaissioners  of 
the  District  of  Columbia,  or  their  designated 
agent,  at  such  times  and  places  as  those  of¬ 
ficers,  or  officer,  require,  but  not  more  fre¬ 
quently  than  once  each  month,  for  a  physical 
examination  to  determine  whether  the  pa¬ 
tient  has  again  become  a  drug  user.  If  the 
Commissioners  of  the  District  of  Columbia, 
or  their  designated  agent,  determine  that  the 
person  examined  is  a  drug  user,  they  shall  so 
notify  the  United  States  attorney  for  the  Dis¬ 
trict  of  Columbia  who  may  then  file  a  state¬ 
ment  under  section  3  of  this  act  with  respect 
to  the  person  examined. 

PATIENT  NOT  DEEMED  A  CRIMINAL 

Sec.  12.  The  patient  in  any  proceeding  un¬ 
der  this  act  shall  not  be  deemed  a  criminal 
and  the  commitment  of  any  such  patient 
shall  not  be  deemed  a  conviction. 

Sec.  13.  This  act  shall  become  effective  6 
months  after  the  date  of  its  approval. 

Mr.  HENDRICKSON.  Mr.  President, 
because  this  is  an  excellent  bill,  I  think 
we  should  have  an  explanation  of  it  for 
the  Record. 

Mr.  BEALL.  Mr.  President,  the  pur¬ 
pose  of  this  proposed  legislation,  which 
affects  solely  the  District  of  Columbia,  is 
to  provide  for  the  compulsory  treatment 
of  drug  users  in  a  manner  similar  to  the 
treatment  provided  for  alcoholics.  It  is 
unfortunate  that  while  the  courts  have 
authority  to  commit  to  jail  persons  con¬ 
victed  under  the  antinarcotic  laws,  they 
do  not  have  the  authority  to  order  them 
confined  in  hospitals  where  they  may  be 
treated  and  rehabilitated.  The  thought 
is  that  if  we  can  do  away  with  potential 
customers  for  narcotics,  it  will  be  one  way 
of  cooperating  with  the  authorities  to¬ 
ward  abolishing  narcotics  from  the  Dis¬ 
trict  of  Columbia.  The  bill  has  already 
passed  the  House. 

Mr.  HENDRICKSON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BEALL.  I  yield. 

Mr.  HENDRICKSON.  Having  had 
the  privilege  of  serving  on  the  Committee 
of  the  District  of  Columbia,  I  wish  to  ask 
the  Senator  whether  hospital  facilities 
are  now  available  in  the  District? 

Mr.  BEALL.  I  am  glad  .the  Senator 
has  asked  that  question.  Sufficient  hos¬ 
pital  facilities  are  not  available  in  the 
District  of  Columbia,  but  there  are  2  very 
good  Government  institutions,  1  at , 
Louisville,  and  another  in  Texas.  I  do 
not  recall  the  name  of  the  city  in  Texas. 

There  is  another  bill  which  has  been 
approved,  and  which  will  be  submitted 
to  the  Senate  later,  providing  that,  in 
case  beds  are  not  available  in  the  Dis¬ 
trict  of  Columbia,  the  prisoners  may  be 
committed  to  the  Government  hospitals 
either  in  Louisville  or  in  Texas. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit¬ 
tee  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  BEALL.  Mr.  President,  I  now  de¬ 
sire  to  have  H.  R.  3307  which  has  passed 
the  House  substituted  for  the  Senate 
bill.  It  is  the  same  as  the  bill  the  Sen¬ 
ate  has  just  passed. 

Mr.  CASE.  Mr.  President,  I  believe 
there  is  a  minor  amendment  in  the  bill 
as  passed  by  the  Senate. 

Mr.  BEALL.  I  believe  the  House  bill 
conforms  to  the  Senate  bill. 

Mr.  CASE.  Mr.  President,  I  have  just 
been  reminded  that  in  the  House  bill, 
which  is  sought  to  be  substituted,  the 
language  of  the  Senate  bill  is  used. 
Therefore,  I  believe  that  meets  the  point 
I  had  in  mind. 

Mr.  BEALL.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Committee 
on  the  District  of  Columbia  be  dis¬ 
charged  from  the  further  consideration 
of  H.  R,  3307,  and  that  the  Senate  pro¬ 
ceed  to  its  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none;  the 
Committee  is  discharged  from  its  further 
consideration,  and  the  Chair  lays  the 
bill  before  the  Senate.  / 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  BEALL.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  of  the 
bill  be  stricken  out’  and  that  there  be 
inserted  the  language  of  Senate  bill  755, 
as  amended. 

The  motion  Was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  engrossment  of 
the  amendment  and  the  third-  reading 
of  the  bill.  \ 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time:  \ 

The  bill  (H.  R.  3307)  was  read  the 
third  time  and  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  vote  by  which  Senate  bill 
755  was  passed  is  reconsidered,  and  the 
bill  is  indefinitely  postponed. 


CHARTER  OF  WASHINGTON  GAS 
LIGHT  CO. 

The  bill  (S.  2032)  to  modernize  the 
charter  of  the  Washington  Gas.  Light 
Co.,  and  for  other  purposes,  was  con¬ 
sidered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted,  etc.,  That  section  3  of  an  act 
entitled  “An  act  to  incorporate  the  Washing¬ 
ton  Gas  Light  Co.,”  approved  July  8,  1848 
(9  Stat.  722),  as  amended,  is  hereby  amended 
to  read  as  follows: 

“Sec.  3.  That  the  stock,  property,  and  affairs 
of  the  said  corporation  shall  be  managed 
and  conducted  by  or  under  the  direction 
of  seven  directors,  being  stockholders,  or  such 
other  number,  not  more  than  15  nor  less 
than  7,  within  which  limitation  the  member¬ 
ship  may  be  in  any  case  increased  or  di¬ 
minished,  as  the  stockholders  may  from  time 
to  time  determine;  that  the  said  directors 


shall  hold  their  offices  for  1  year,  or  until 
their  successors  shall  be  elected  and  shall 
qualify:  and  shall  be  elected  at  a  meeting 
of  toe  stockholders  to  be  held  each  year  at 
such  time  and  place  in  the  city  of  Washing¬ 
ton  as  may  be  fixed  from  time  to  time  by  the 
stockholders  of  the  corporation;  and  that 
notice  of  such  annual  meeting  shall  be  given 
as  provided  in  the  bylaws  of  said  corpora¬ 
tion  and  shall  be  published  in  at  least  two 
of  the  public  newspapers  printed  in  the 
city  of  Washington,  at  least  14  days  pre¬ 
vious  to  the  time  of  holding  such  annual 
meeting;  and  every  such  election  shall  be  by 
ballot  and  by  such  of  the  stockholders  en¬ 
titled  to  vote  who  shall  attend  the  annual 
meeting  for  that  purpose  either  in  person 
or  by  proxy;  and  each  stockholder  shall  be 
entitled  to  one'  vote  for  each  share  of  the 
stock  held  of  record  on  the  books  of  the 
corporation  on  the  record  date  fixed  as  pro¬ 
vided  in  the  bylaws;  and  the  persons  having 
the  greatest  number  of  votes  shall  be  the 
directors;  and  if  it  shall  happen  that  two 
or  more  persons  have  an  equal  number  of 
votes,  the  directors  in  office  at  the  time  of 
such  election  shall,  by  a  plurality  of  votes, 
given  by  ballot,  determine  which  of  the  per¬ 
sons  so  having  an  equal  number  of  votes 
shall  be  director  or  directors,  so  as  to  com¬ 
plete  the  whole  number  to  be  chosen;  and 
the  directors  so  chosen  shall,  as  soon  as  may 
be  thereafter,  proceed  by  ballot  to  elect  one 
of  their  number  president;  and  whenever  any 
vacancy  shall  happen,  the  same  shall  be 
filled  up  by  the  remaining  directors,  by  a 
plurality  of  votes,  until  the  next  annual 
meeting.” 

Sec.  2.  There  be  added  to  said  act  to  in¬ 
corporate  the  Washington  Gas  Light  Co.,  as 
aforesaid,  a  new  section  to  read  as  follows: 

“Sec.  .  The  shares  of  the  corporation  shall 
be  represented  by  certificates  signed  by  the 
president  or  a  vice  president  and  the  secre¬ 
tary  or  an  assistant  secretary,  and  sealed 
with  the  seal  of  the  corporation.  Such  seal 
may  be  a  facsimile.  Where  such  a  certifi¬ 
cate  is  countersigned  by  a  transfer  agent 
other  than  the  corporation  itself  or  an  em¬ 
ployee  of  the  corporation,  or  by  a'  transfer 
clerk  and  registered  by  a  registrar,  the  sig¬ 
natures  of  the  president  or  vice  president 
and  the  secretary  or  assistant  secretary  upon 
such  certificate  may  be  facsimiles.  In  case 
any  officer  who  has  signed  or  whose  facsimile 
signature  has  been  placed  upon  such  cer¬ 
tificate  shall  have  ceased  to  be  such  officer 
before  such  certificate  is  issued,  it  may  be 
issued  by  the  corporation  with  the  same  ef¬ 
fect  as  if  such  officer  had  not  ceased  to  hold 
such  office  at  the  date  of  its  issue.” 

Sec.  3.  That  section  1  of  an  act  entitled 
“An  act  making  appropriations  to  provide 
for  the  expenses  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year  end¬ 
ing  June  30,  1908,  and  for  other  purposes,” 
approved  March  2,  1907  (34  Stat.  1119,  1133, 
ch.  2510)  (D.  C.  Code,  sec.  43-1206),  be 

amended  by  deleting  from  the  caption  “Elec¬ 
trical  Department”  the  proviso  appearing  in 
the  paragraph  designated  “Lighting”  and 
reading  as  follows;  “Provided,  That  any  asso¬ 
ciation  or  corporation  engaged  in  the  manu¬ 
facture  and  saleSjf  gas  for  illuminating  and 
fuel  purposes  in  the  District  of  Columbia, 
through  its  president  or  other  duly  author¬ 
ized  officer,  shall  make  a  sworn  statement  to 
Congress  annually,  on  br  before  the  first  day 
of  February  in  each  year.  Said  report  shall 
contain  a  detailed  statement  of  the  condition 
of  the  business  of  said  association  or  cor¬ 
poration  for  the  year  ending  December  31 
next  preceding,  and  such  statement  shall 
set  forth  the  actual  cost  and  also  present 
value  of  the  property  of  such  association 
or  corporation  used  in  the  conduct  of  its 
business,  the  amount  of  paid  up  capital 
stock,  the  amount  and  character  of  the  in¬ 
debtedness  of  such  association  or  corpora¬ 
tion,  the  amount  and  cost  of  materials  used 
in  making  gas,  the  amount  of  gas  manu- 
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factured,  the  amount  of  gas  sold,  the  aver¬ 
age  price  per  thousand  cubic  feet  received 
for  gas  sold,  the  revenue  from  the  sale  of 
all  byproducts,  the  revenues  from  all  other 
sources,  the  extensions  and  improvements 
made  in  the  plant  and  works,  the  actual 
cost  of  the  same,  the  amount  expended  for 
labor,  the  amount  set  aside  for  deprecia¬ 
tion,  the  amount  set  apart  for  insurance  and 
renewals,  the  amount  paid  out  of  earnings 
for  betterments,  the  amount  paid  for  better¬ 
ments  from  other  sources,  the  amount  set\ 
aside  and  paid  in  interest  and  dividends,  the 
surplus  after  paying  the  Operating  expenses 
and  fixed  charges,  the  statement  of  the  oper¬ 
ating  expenses  to  be  itemized  and  classified 
as  is  done  by  other  public-utility  corpora¬ 
tions,  ill  the  District  of  Columbia,  the  names 
of  the  stockholders  and  the  amount  of  the 
stock  held  in  such  association  or  corpora¬ 
tion  by  each  of  them  on  December '31  next 
preceding  the  date  of  such  report.”  \ 

Sec.  4.  That  section  6  of  an  act  entitled 
“An  act  making  appropriations  to  provide 
for  the  expenses  of  the  government  of  the 
District  of  Columbia  for  the  fiscal  year  end¬ 
ing  June  30,  1917,  and  for  other  purposes,” 
approved  September  1,  1916  (39  Stat.  676, 
716,  ch.  433)  (D.  C.  Code,  sec.  43-1207),  is 
hereby  repealed. 

Sec.  5.  All  charters,  statutes,  acts  and  parts 
of  acts,  laws,  ordinances,  and  regulations 
inconsistent  with  or  repugnant  to  the  pro¬ 
visions  of  this  act,  but  only  so  far  as  in¬ 
consistent  herewith  or  repugnant  hereto,  are 
hereby  repealed. 

Sec.  6.  The  right  to  alter,  amend,  or  repeal 
this  act  is  hereby  expressly  reserved  to  the 
Congress. 

SOLICITATION  OF  ACCIDENT  AND 

HEALTH  INSURANCE  IN  THE  DIS¬ 
TRICT  OF  COLUMBIA 

The  bill  (S.  1839)  to  amend  section  32 
of  the  Fire  and  Casualty  Act  so  as  to 
provide  that  an  agent  or  solicitor  maty 
secure  a  license  to  solicit  accident  and 
health  insurance  in  the  District  of  Co¬ 
lumbia  under  that  act  without  taking  the 
prescribed  examination  if  he  is  licensed 
under  the  Life  Insurance  Act  was  consid¬ 
ered,  ordered  to  be  engrossed  for/a  third 
reading,  read  the  third  time,  and  passed, 
as  follows:  / 

Be  it  enacted,  etc.,  That  section  32  of  the 
Fire  and  Casualty  Act,  as  amended  (D.  C. 
Code,  sec.  35-1336),  is  amended  by  inserting 
immediately  after  “prior  to  th/e  effective  date 
of  this  act.”  the  following /new  sentence: 
“The  examination  requirement  shall  be 
waived  in  the  case  of  antf  applicant  for  a 
license  under  this  section  who  holds  a  li¬ 
cense  under  section  26  of  the  Life  Insurance 
Act  (D.  C.  Code,  sec.  35-^25) ,  if  the  company 
desiring  the  appointment  of  such  applicant 
certifies  in  writing  t/  the  Superintendent 
that  such  applicant  Will  solicit  only  accident 
and  health  insurance  on  its  behalf.” 

J. 


ments  to  two  business  properties  situated 
in  the  District  of  Columbia  was  ,  an¬ 
nounced  as  next  in  order. 

Mr.  GORE.  Over. 

The  PRESIDING  OFFICER.  The  bill 
will  go  over. 

That  completes  the  regular  ,11  of  the 1 
calendar. 

The  clerk  will  now  state  th^  bills  placed 
at  the  foot  of  the  calendar. 


bills  Massed  over 

The  bill  (S.  1691)  to  authorize  Potomac 
Electric  Pow^i*  Co.  to  construct,  main¬ 
tain,  and  operate  in  the  District  of  Co¬ 
lumbia,  and  to  cross  Kenilworth  Avenue 
NE„  in  sajd  District,  with  certain  rail¬ 
road  trades  and  related  facilities,  and 
for  other  purposes,  was  announced  as 
next  in/order. 

Mr.  .HENDRICKSON.  Mr.  President, 
by  request,  I  ask  that  the  bill  go  over. 

Tl?e  PRESIDING  OFFICER.  The  bill 
wily  go  over. 

The  bill  (H.  R.  3087)  to  authorize  the 
Board  of  Commissioners  of  the  District 
of  Columbia  to  permit  certain  improve-  - 


FARMER-DEBTOR  RELIEF  UNDER 
BANKRUPTC 

The  Senate  resumed-*  consideration  of  ; 
the  bill  (S.  25)  to  ame/hd  an  act  entitled  j 
‘‘An  act  to  establish/a  uniform  system  : 
of  bankruptcy  throughout  the  United ;; 
States,”  approved  /uly  1,  1898,  and  acts 
amendatory  thereof  and  supplementary 
thereto.  / 

The  PRESIDING  OFFICER.  The 
committee  amendments  have  heretofore 
been  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill, was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

- - — - 

ADDITIONAL  APPROPRIATIONS  FOR 

THE  LOWER  SAN  JOAQUIN  RIVER 

PROJECT 

The  Senate  proceeded  to  consider  the 
bill  (S.  621)  to  authorize  additional  ap¬ 
propriations  for  the  Lower  San  Joaquin 
River  project  which  had  been  reported 
from  the  Committee’  on  Public  Works  j 
with  an  amendment  in  line  4,  after  the 
word  “of”,  to  strike  out  “$1Q,000,000” 
and  insert  “$8,000,000”,  so  as  to  make  the 
bill  read:  \ 

Be  it  enacted,  etc.,  That,  in  addition  to 
previous  authorizations,  there  is  hereby  au¬ 
thorized  to  be  appropriated  the  suto.  of  $8,-  i 
000,000  for  the  prosecution  of  the  plan  of  ; 
improvement  approved  in  the  act  of  Decem¬ 
ber  22,  1944,  for  the  Lower  San  Joaquin  River  i 
and  tributaries,  including  the  Tuoluriuie  f 
and  Stanislaus  Rivers,  with  such  modifica-  , 
tions  thereof  as  in  the  discretion  of  the  Chief  ; 
of  Engineers  may  be  advisable. 

Mr.  KUCHEL.  Mr.  President,  I  am  j 
happy  to  inform  the  Senate  that  the 
distinguished  Senator  from  Utah  [Mr. 
Watkins]  has  perused  the  bill  and  finds 
no  objection  to  it.  I  ask  that  the  bill  be 
passed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  PRESIDING  OFFICER.  That 
completes  the  call  of  the  calendar. 


The  Legislative  Clerk.  A  bill  (S.  24) 
to  permit  judicial  review  of  decisions  of 
Government  contracting  officers  involv¬ 
ing  questions  of  fact  arising  under  Gov¬ 
ernment  contracts  in  cases  other  than 
those  in  which  fraud  is  alleged. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment,  to 
strike  out  all  after  the  enacting  clause 
and  insert: 

That  no  provision  of  any  contract  entered 
into  by  the  United  States,  relating  to  the 
finality  or  conclusiveness,  in  a  dispute  in¬ 
volving  a  question  arising  under  such  con¬ 
tract,  of  any  decision  of  an  administrative 
official,  representative,  or  board,  shall  be 
pleaded  as  limiting  judicial  review  of  any 
such  decision  to  cases  in  which  fraud  by 
such  official,  representative,  or  board  is  al¬ 
leged;  and  any  such  provision  shall  be  void 
with  respect  to  any  such  decision  which  the 
General  Accounting  Office  or  a  court,  having 
jurisdiction,  finds  fraudulent,  grossly  erro¬ 
neous,  so  mistaken  as  necessarily  to  imply 
bad  faith,  or  not  supported  by  reliable,  pro¬ 
bative,  and  substantial  evidence. 

Sec.  2.  No  Government  contract  shall  con¬ 
tain  a  provision  making  final  on  a  question 
of  law  the  decision  of  an  administrative  of¬ 
ficial,  representative,  or  board. 

Mr.  KNOWLAND.  I  suggest  the  ab¬ 
sence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bricker  in  the  chair).  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mi*.  KNOWLAND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded  and  that 
further  proceedings  under  the  call  be 
dispensed  with.  _ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  KNOWLAND.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con¬ 
sideration  of  executive  business. 

■the  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 

EXECUTI 


MESSAGES  REFERRED 

The  PRESIDING  OFFICER  (Mr. 
Bricker  in  the  chair)  laid  before  the 
Senate  messagh?  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations\his  day  received, 
see  the  end  of  SenateXproceedings.) 


JUDICIAL  REVIEW  OF  CERTAIN  DE¬ 
CISIONS  OF  GOVERNMENT  CON¬ 
TRACTING  OFFICERS 

Mr.  KNOWLAND.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  21,  Senate 
bill  24. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  information 
of  the  Senate. 


littee 


/ 


EXECUTIVE  REPORT 
COMMITTEE 

The  following  favorable 
nominations  were  submitted: 

By  Mr.  MILLIKIN,  from  the  Cor 
on  Finance: 

Nelson  Aldrich  Rockefeller,  of  New  T^rk, 
to  be  Under  Secretary  of  Health,  Educatf 
I  and  Welfare; 

James  P.  Wlnne,  of  Hawaii,  to  be  collector' 
of  customs  for  customs  collection  district 
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United  States,  compared  to  those  applied  t& 
the  laborers  for  the  same  tasks  in  the  West¬ 
ern  and  Middle  Western  States,  has  fre¬ 
quently  caused  a  strong  resistance  on  the 
part  of  the  braceros  to  lend  their  services  in 
those  entities  first  mentioned,  the  workers 
preferring  to  be  contracted  for  the  West. 

“4.  In  view  of  the  foregoing,  and  based  on 
the  statistical  data  and  salary  graphs  of  the 
wages  received  in  the  year  1952  by  the  Mexi¬ 
can  contract  laborers  compared  to  the  aver¬ 
ages  of  the  prevailing  wages  in  those  regions 
where  American  laborers  are  employed,  for 
the  same  agricultural  tasks,  the  Govern¬ 
ment  of  Mexico  has  arrived  at  the  following 
conclusions : 

"First.  Every  request  from  employers  who 
wish  to  engage  Mexican  workers  must  be  re¬ 
fused  when  they  offer  salaries  lower  than  the 
minimum  initial  rates  of  $2.75  for  the  first 
hand  picking  of  100  pounds  of  cotton,  the 
minimum  wage  rates  being  proportionately 
adjusted  for  picking  under  different  condi¬ 
tions,  as  well  as  for  other  types  of  agricul¬ 
tural  labors;  and 

“Second.  That,  as  a  general  rule,  it  is 
proper  to  establish  for  all  agricultural  re¬ 
gions  which  employ  Mexican  laborers  an  in¬ 
crease  of  the  hourly  wage,  fixing  an  initial 
minimum  of  not  less  than  $0.65  for  the 
States  of  the  Southeast,  of  $0.75  for  the 
Middle  West,  and  of  $0.80  for  the  Western 
States. 

"Mexico,  D.  F.,  May  8,  1953.” 

In  commenting  upon  this  note  this  morn¬ 
ing,  Calderon  stated  he  hoped  Department 
of  Labor  would  act  immediately.  He  would 
not  say  when  Mexican  representatives  would 
be  ordered  enforce  provisions  note. 

White. 

April  23,  1953. 

The  honorable  the  Secretary  of  State, 
Washington,  D.  C. 

Dear  Mr.  Secretary  :  The  Mexican  Govern¬ 
ment  has  recently  taken  certain  unilaterial 
actions  in  connection  with  the  operation  of 
the  Mexican  migratory  labor  program  which 
are  clearly  in  violation  of  the  Migrant  Labor 
Agreement  of  1951,  as  amended.  In  order 
to  assure  that  we  are  not  faced  with  a  situ¬ 
ation  which  may  jeopardize  our  ability  to 
obtain  an  adequate  supply  of  agricultural 
workers,  a  large  number  of  .which  will  be 
needed  within  a  short  period,  I  believe  that 
a  protest  should  be  promptly  lodged  with 
the  Mexican  Government  to  indicate  the 
seriousness  with  which  we  view  its  actions. 
The  first  of  these  problems  deals  with  the 
action  of  the  Mexican  Goverhment  in  closing 
the  migratory  station  at  Monterrey. 

As  you  know,  during  the  conference  be?' 
tween  the  United  States  and  Mexico  whijfh 
resulted  in  the  negotiation  of  the  Migrant 
Labor  Agreement  of  1951,  protracted  dis¬ 
cussions  were  held  with  respect  to  where  the 
migratory  stations  in  Mexico  were’’  to  be 
located.  The  experience  of  the  United  States 
in  operating  under  a  previous  .-agreement, 
which  provided  that  Mexico  had  the  right 
to  determine  freely  where  tljfi  recruitment 
stations  were  to  be  operated/clearly  demon¬ 
strated  the  imperativeness,  of  specifying  in 
the  agreement  the  exact  lercale  of  the  various 
recruitment  stations. 

The  present  locations,  agreed  upon  after 
considerable  debate,  represent  a  compromise 
between  the  divers^'positlons  initially  taken 
by  both  Governments.  The  United  States 
initially  insisted/that  all  recruitment  be  at 
stations  relatively  near  the  United  States- 
Mexican  border,  while  Mexico’s  initial  posi¬ 
tion  was  that  all  recruitment  should  be  at 
stations  located  deep  in  the  interior  of 
Mexico.  The  five  stations  ultimately  agreed 
upon  arid  specified  in  article  4  of  the  cur¬ 
rent  -  Migrant  Labor  Agreement  are  Mon¬ 
terrey,  Nuevo  Leon;  Chihuahua,  Chihuahua; 
Irapuato,  Guaneejuato;  Guadalajara,  Jalisco; 
and  Durango,  Durango. 


Under  the  provisions  of  article  4  there  is  a 
clear  and  specific  obligation  assumed  by  the 
Government  of  Mexico  to  establish  and  main¬ 
tain  a  migratory  station  at  Monterrey,  Nuevo 
Leon.  Nothwithstandlng  this  obligation 
undertaken  by  Mexico  as  a  matter  of  inter¬ 
national  agreement,  the  Government  of 
Mexico,  in  derogation  of  this  contractual 
obligation  and  in  clear  violation  of  article 
4  of  the  Migrant  Labor  Agreement  of  1951, 
as  amended,  by  unilateral  action  in  August 
1952  closed  the  migratory  station  at  Mon¬ 
terrey  and  has  to  the  present  date  refused 
to  honor  its  commitment  to  maintain  a  mi¬ 
gratory  station  at  this  point. 

We  are  fully  cognizant  of  the  reasons 
given  by  the  Mexican  Government  for  its 
refusal  to  comply  with  its  obligation  under 
article  4.  Aside  from  the  questionable  val¬ 
idity  of  some  of  the  reasons  advanced  by 
Mexico  for  its  action,  I  believe  it  is  pertinent 
to  point  out  that  these  same  arguments 
were  advanced  by  Mexico  during  the  1951 
negotiations  prior  to  the  time  that  Mexico 
consented  to  establish  the  migratory  station 
at  Monterrey.  The  principal  arguments  pre¬ 
sented  by  Mexico  for  closing  this  migratory 
station  are  that  (1)  those  who  are  not  se¬ 
lected  for  recruitment  at  this  point,  because 
of  ats  proximity  to  the  border,  proceed  to 
enter  the  United  States  illegally,  and  (2)  th^- 
influx  of  thousands  of  agricultural  worked 
into  Monterrey  creates  a  very  serious  cpm- 
munity  problem.  / 

In  these  connections  it  might  be  pointed 
out  that  the  closing  of  the  migratoryPfctation 
at  Monterrey  in  1952  in  no  sense  diminished 
the  number  of  illegal  entrants/ into  the 
United  States.  ,  In  fact,  there  As  a  strong 
basis  for  the  conclusion  that/rt  may  have 
aggravated  the  situation.  O^Scial  figures  of 
the  United  States  Immigration  and  Natur¬ 
alization  Service  show  that  for  the  fiscal 
year  1952,  703,778  illegal'  entrants  were  re¬ 
turned  to  Mexico  and  f<fr  the  first  9  months 
of  the  fiscal  year  1953'the  figure  is  approxi¬ 
mately  600,000,  reflecting  a  substantial  pro¬ 
portionate  increase  for  the  fiscal  year  1953 
with  approximately  41  percent  apprehended 
in  the  lower  Rip  Grande  Valley  of  Texas. 

If  the  closing  of  the  migratory  station  at 
Monterrey  lyas  actuated  by  the  desire  of 
the  Mexican  Government  to  eliminate  the 
community  problem  created  by  the  influx  of 
agricultural  workers  into  the  city,  this  action 
has  nsrb  achieved  its  objective.  According 
to  information  received  from  our  representa- 
tiveS  at  Monterrey,  from  10,000  to  15,000  agri¬ 
cultural  workers  have  congregated  at  Mon¬ 
terrey  and  are  remaining  there  in  the  hope 
''that  the  migratory  station  will  be  opened. 
Many  of  these  workers  have  been  there  for 
months  without  funds,  without  adequate 
food  and  shelter,  and  are  at  present  pre¬ 
senting  a  very  serious  problem  to  the  author¬ 
ities.  The  reestablishment  of  a  migratory 
station  at  Monterrey  would  obviously  result 
in  the  removal  of  many  of  these  workers 
from  this  area. 

It  is  thus  apparent  that  the  closing  of  the 
station  at  Monterey  has  not  alleviated  either 
of  the  situations  which  Mexico  gives  as  its 
reasons  for  not  honoring  its  obligations 
under  article  4  of  the  Migrant  Labor  Agree¬ 
ment  of  1951,  as  amended. 

I  am,  accordingly,  requesting  that  the 
Secretary  of  State  through  the  American 
Embassy  at  Mexico  City  lodge  a  firm  protest 
with  the  Mexican  Government  for  its  refusal 
to  carry  out  its  obligation  under  the  Migrant 
Labor  Agreement  of  1951,  as  amended,  to 
maintain  a  migratory  station  at  Monterey. 

The  second  very  serious  matter  which  has 
been  brought  to  my  attention  is  a  declara¬ 
tion  of  the  Mexican  Government,  in  open 
meeting  during  the  recent  conversations 
held  in  Mexico  City  between  representatives 
of  this  Government  and,  Mexico,  that  effec¬ 
tive  May  1,  1953,  Mexico*  will  demand,  as  a 
condition  precedent  to  the  contracting  of 


Mexican  workers  for  employment  in  the 
United  States,  a  general  10  percent  increase 
in  beginning  wages.  While  the  Mexican 
Government  has  not  confirmed  this  by  note, 
the  United  States  representatives  were  ad¬ 
vised  that  this  demand  was  being  presented 
at  the  request  of  the  Secretary  of  the  Mexi¬ 
can  Ministry  for  Foreign  Relations. 

The  determination  of  prevailing  agricul¬ 
tural  wages  in  this  country  £br  the  purposes 
of  the  Migrant  Labor  Agreement  of  1951,  as 
amended,  is,  by  the  express  language  of 
article  15  of  that  agreement,  the  responsi¬ 
bility  of  the  Secretary  of  Labor  of  the  United 
States.  Previous  effects  of  the  Mexican  offi¬ 
cials  to  refuse  to  p/rmit  the  contracting  of 
Mexican  workers,  except  at  wage  rates  set  by 
them,  have  been  , Vigorously  protested  by  this 
Government  and  in  June  1952  necessitated 
taking  the  is^ue  to  the  then  Secretary  of 
the  Mexican 'Ministry  for  Foreign  Relations, 
Senor  Mapuel  Tello.  As  a  result  of  these 
conversations,  a  clear  understanding  was 
reached/with  Mexico  that  the  determination 
of  pre/ailing  and  beginning  wages  is,  under 
the  Migrant  Labor  Agreement,  the  responsi¬ 
bility  of  the  Secretary  of  Labor  of  the  United 
States  and  not  of  the  Mexican  Government, 
And  that  Mexico  would  not  undertake  to  fiix 
either  prevailing  or  beginning  wages  in  this 
country. 

The  recent  demand  of  the  Mexican  Gov¬ 
ernment  for  a  10  percent  increase  in  wages 
for  Mexican  nationals  contracted  for  agricul¬ 
tural  employment  in  this  country  is  a  re¬ 
pudiation  by  Mexico  of  the  agreement 
reached  in  June  1952  with  Senor  Tello  and 
is  without  any  authority  under  the  Mi¬ 
grant  Labor  Agreement  of  1951,  as  amended. 

I  would  appreciate  it,  therefore,  if  you 
would  also  file  a  vigorous  protest  with  the 
Mexican  Government  advising  it  that  this 
Government  views  its  demand  for  a  10  per¬ 
cent  general  increase  in  beginning  wages  for 
Mexican  nationals  contracted  for  agricul¬ 
tural  employment  in  the  United  States  as  a 
serious  violation  of  the  Migrant  Labor  Agree¬ 
ment  of  1951,  as  amended. 

There  is  also  a  third  matter  which  I  be¬ 
lieve  should  be  taken  care  of  at  this  time.  I 
would  appreciate  your  replying  to  note  No. 
132647  dated  September  24,  1952,  from  the 
Ministry  for  Foreign  Relations  of  the  Re¬ 
public  of  Mexico  which  sets  forth  its  inter¬ 
pretation  of  article  27  of  the  Migratory 
Labor  Agreement. 

In  view  of  the  arrangements  pending  at 
that  time  for  the  discussion  of  joint  inter¬ 
pretations,  no  reply  was  dispatched  to  the 
note  of  the  Mexican  Ministry.  Between  the 
dates  of  March  23,  1953,  and  April  9,  1953, 
discussions  were  held  in  Mexico  City  be¬ 
tween  representatives  of  this  Department 
and  the  Mexican  Government  relative  to  the 
preparation  of  joint  interpretations,  includ¬ 
ing  the  interpretation  of  article  27.  A  pro¬ 
posed  joint  interpretation  of  article  27  was 
submitted  to  the  Mexican  Government  at 
that  time.  No  final  agreement,  however,  was 
reached  on  this  article  in  these  discussions 
and  the  matter  was  left  unresolved.  I  re¬ 
quest,  therefore,  that  you  submit  the  fol¬ 
lowing  text  as  our  proposal  for  a  joint  inter¬ 
pretation  of  article  27: 

“Prior  to  any  transfer,  of  workers  from  one 
employer  to  another  under  the  provisions  of 
article  27,  the  appropriate  Mexican  Consul 
will  be  given  10  days’  notice  of  the  proposed 
transfer,  the  name  of  the  employer,  and  the 
area  to  which  the  workers  are  to  be  trans¬ 
ferred.  To  the  extent  possible,  all  infor¬ 
mation  and  documentation  required  to  be 
furnished  by  the  new  employer  as,  a  condi¬ 
tion  of  contracting  Mexican  nationals  will 
be  submitted  to  the  Mexican  Consul-  before 
the  date  set  for  recontracting  and  transfer. 

“The  Mexican  Consul  will,  as  promptly  as 
possible,  indicate  to  the  representative  of  the 
Secretary  of  Labor,  whether  or  not  he  has 
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any  objections  to  the  transfer.  If  he  has 
objections, /he  will  indicate  the  respects  in 
which  he  objects  in  order  that  appropriate 
steps  may  be  taken  to  remove  the  objections, 
if  possible. 

"The  Mexican  Government  will  in  all  cases 
arrange  for  a  representative  of  its  govern¬ 
ment  to  be  present  at  the  place  of  recon¬ 
tracting  and  transfer  when  the  recontract¬ 
ing  is  carried  out.  No  contracts  will 
be  executed  for  the  transfer  of  workers  and 
no  workers  will  be  transferred  to  new  em¬ 
ployers  without  the  consent  and  supervision 
of  the  appropriate  Mexican  Consul  or  the 
authorized  representative  of  the  Mexican 
Government. 

"Nothing  contained  in  this  interpretation 
shall  be  construed  toy  modify  the  require¬ 
ments  to  adhere  to  the  procedures  provided 
in  articles  7  and  8  of  the  Migrant  Labor 
Agreement  of  1951,  as  amended.’’ 

We  are  firmly  of  the  opinion  that  this 
proposal  would  afford  the  Mexican  Govern¬ 
ment  every  reasonable  opportunity  to  pro¬ 
tect  the  interests  of  its  nationals  and  to 
exercise  its  prerogative  to  recall  any  Mexican 
workers  whom  it  did  not  want  recontracted. 

Yours  very  truly. 


wondering  what  new  concession  has  been 
made)  Mexico  agreed  to  the  interpretation 
as  desired  by  the  Department  of  Labor.  In¬ 
structions  have  not,  as  yet,  gone  out  to  the 
field,  but  union  activity  is  already  underway 
to  secure  workers’  petitions  naming  a  union 
organizer  as  their  representative. 

We  request  that  you  wire  your  Congress¬ 
man,  as  well  as  your  Senators,  urging  them 
to  take  immediate  action  to  restore  the  word¬ 
ing  of  article  21  so  as  to  restrict  representa¬ 
tion  to  a  member  of  their  own  group.  Ask 
them  to  check  with  Congressman  John 
Phillips  (California)  regarding  concerted  ac¬ 
tion  on  this  important  matter. 

This  latest  action  on  the  part  of  the 
union-minded  Department  of  Labor  is  Just 
another  reason  'why  the  Farm  Placement 
Service  must  be  transferred  to  the  Depart¬ 
ment  of  Agriculture  without  delay. 

This  matter  is  urgent — get  your  wires  off 
today. 

Ellis  S.  Coman, 
Secretary- Treasurer. 


Secretary  of  Labor. 


National  Agricultural  Workers  Union, 

El  Centro,  Calif.,  May  4, ''■£953. 
Mr.  Anthony  Figueroa, 

United  States  Bureau  of  Employment 
Security,  El  Centro,  Calif. 

Dear  Mr.  Figueroa:  In  our  telephone  con¬ 
versation  of  this  morning  I  advised  you  that 
a  number  of  Mexican  contract  nationals  have 
Joined  this  union;  that  they  are  regular, 
dues-paying  members  in  good  standing;  and 
that  we  consider  that  by  the  act  of  Joining 
the  union  these  workers  have  elected  to 
designate  the  union  as  their  representative. 

My  interpretation  of  article  21  of  the  In¬ 
ternational  Executive  Agreement  is  that  the 
Mexican  nationals  have  the  right  to  Join  the 
union;  that  we  have  a  right  to  represent 
them  vis-a-vis  the  employer  for  direct  dis¬ 
cussion  and  settlement  of  grievances;  and 
that  the  employer  is  bound  to  recognize  the 
union  as  the  representative  of  the  nationals. 

The  position  which  I  understood  you  to 
take  is  that  we  may  not  represent  the  Na¬ 
tionals  directly  before  the  employer,  but  only 
through  the  Department  of  Labor  and  the 
Mexican  consul. 

I  expressed  to  you  my  complete  disagree¬ 
ment  with  your  view  and  we  agreed  that  I 
would  immediately  submit  in  writing  the 
substance  of  our  fundamental  divergence. 
It  is  my  understanding  that  you  will  consult 
the  policymaking  officials  of  your  agency  and 
request  a  clarification  of  the  matter. 

We  would  be  very  interested  to  receive  the 
views  of  the  Department  of  Labor  in  this 
connection  at  the  earliest  possible  date. 

Sincerely  your?, 

Ernesto  Galarza, 


Major  Distributing  Co., 
Salinas,  Calif.,  May  12,  1953. 
Senator  William  Knowland, 

Senate  Office  Building, 

Washington,  D.  C. 

Dear  Senator  Knowland:  We  have  Just  re¬ 
ceived  reliable  Information  that  Mexico,  be¬ 
cause  of  extreme  pressure  from  the  United 
States  Department  of  Labor,  has  reluctantly 
agreed  that  article  21  of  the  International 
Agreement  will  be  interpreted  to  mean  that 
Mexican  national  agricultural  workers  can  be 
represented  by  anyone,  including  American 
unions. 

We  have  been  given  to  understand  that 
Mexico  opposed  having  their  workers  repre¬ 
sented  by  American  unions  and  suggested 
that  the  representatives  be  either  from  their 
Own  group  or  from  a  Mexican  union.  How¬ 
ever,  because  of  the  pressure  (and  we  are 
wondering  what  new  concession  has  been 
made)  Mexico  agreed  to  the  interpretation 
as  desired  by  the  Department  of  Labor.  In¬ 
structions  have  not,  as  yet,  gone  out  to  the 
field,  but  union  activity  is  already  under  way 
to  secure  workers’  petitions  naming  a  union 
organizer  as  their  representative. 

We  urge,  you  to  take  immediate  action  to 
restore  the  wording  of  article  21  so  as  to 
restrict  representation  to  a  member  of  their 
own  group,  ^believe  that  Congressman  John 
Phillips  is  spearheading  concerted  action  on 
this  important?' matter. 

Yours  very  truly, 

S.  V.  Christierson. 


\ 


California  Farm' Labor  Association, 

Los  Angeles,  Calif.,  May  11,  1953. 
To  All  Members: 

We  have  Just  received  reliable  informa¬ 
tion  that  Mexioo,  because  of  extreme  pressure 
from  the  United  States  Department  of  La¬ 
bor,  has  reluctantly  agreed  that  article  21, 
of  the  international  agreement  will  be  in¬ 
terpreted  to  mean  that  Mexican  national 
agricultural  workers  can  be  represented  by 
anyone,  deluding  American  unions. 

We  have  been  given  to  understand  that 
Mexico  opposed  having  their  workers  repre¬ 
sented  by  American  unions  and  suggested 
that  p he  representatives  be  either  from  their 
owq/group  or  from  a  Mexican  union.  How- 
evef,  because  of  the  pressure  (and  we  are 
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Los  Angelas  Calif.,  May  15,  1953. 
Senator  William  F.  Knowland, 

Senate  Office  Building, 

Washington,  D.  C.: 

Re  article  21  of  labor  agreement,  under¬ 
stand  Mashburn  states  no  amendment  agreed 
on.  Such  statement  is  smokescreen  as  pres¬ 
ent  negotiations  in  Mexico  are  not  to  amend 
agreement  but  to  agree  on  interpretation  of 
existing  articles.  Labor  Department  officials 
intend  to  force  unionization  on  now  unor¬ 
ganized  farm  workers.  On  February  11  this 
year  Durkin  stated,  "In  administering  the 
farm  labor  program  the  Department  of  Labor 
will  not  inject  itself  into  labor-management 
relations.”  Apparent  someone  has  forgotten 
who  someone  said.  Application  of  desired 
interpretation  permitting  American  unions 
represent  Mexican  contract  workers  will  re¬ 
sult  in  end  of  Mexican  supplemental  supply 
program.  This  is  serious  situation  and  of¬ 
ficial  doubletalk  should  be  carefully  analyzed. 

Regards, 

William  H.  Tolbert, 

Chairman,  National  Farm  Labor  Users 

Cpmmittee,  Santa  Paula,  Calif. 


JUDICIAL  REVIEW  OF  CERTAIN  DE¬ 
CISIONS  OF  GOVERNMENT  CON¬ 
TRACTING  OFFICERS 


The  Senate  resumed  the  consideration 
of  the  bill  (S.  24)  to  permit  judicial  re¬ 
view  of  decisions  of  Government  con¬ 
tracting  officers  involving  questions  of 
fact  arising  under  Government  contracts 
in  cases  other  than  those  in  which  fraud 
is  alleged. 

Mr.  McCARRAN.  Mr.  President,  the 
Supreme  Court  on  November  26,  1951, 
handed  down  a  decision  which  has  had 
a  great  impact  upon  the  contractors  of 
the  United  States.  It  was  a  decision 
which  shocked  many  lawyers  and  others 
who  dislike  the  concept  of  completely 
closing  all  avenues  of  judicial  review 
with  respect  to  any  class  of  adminis¬ 
trative  decisions. 

I  refer  to  the  decision  in  the  case  of 
United  States  against  Wunderlich,  and 
others. 

What  this  decision  held,  in  essence, 
was  that  in  any  case  of  dispute  over  a 
matter  of  fact  in  connection  with  a  Gov¬ 
ernment  contract,  the  decision  of  the  , 
contracting  officer  or  the  department  ’ 
head  must  stand,  in  the  absence  of  fraud¬ 
ulent  conduct;  and  the  Court  says  that 
in  order  to  claim  fraud  a  plaintiff  must 
allege  and  prove  “conscious  wrongdoing, 
an  intent  to  cheat  or  be  dishonest,”  on 
the  part  of  the  Government  contracting 
officer. 

As  Mr.  Justice  Douglas  pointed  out  in 
his  dissent,  this  decision  necessarily  has 
“wide  application  and  a  devastating  ef¬ 
fect.”  It  amounts  to  giving  the  con¬ 
tracting  officer  absolute  authority  to  de¬ 
termine  facts  relating  to  execution  of  the 
contract.  It  would  operate  in  almost 
every  case  to  prohibit  any  review  of  a 
dispute  by  the  courts,  for  it  would  be  a 
practical  impossibility  to  allege  and  prove 
fraud  upon  the  part  of  the  Government, 
in  the  term  stated  by  the  Supreme  Court. 

Mr.  President,  I  particularly  invite  the 
attention  of  the  Senate  to  the  follow¬ 


ing:  j 

Mr.  Justice  Minton,  who  wrote  this 
opinion,  stated  in  the  course  of  it  that 
“if  the  standard  of  fraud  that  we  adhere 
to  is  too  limited,  that  is  a  matter  for 
Congress.” 

It  is,  indeed,  a  matter  for  Congress, 

Mr.  President;  and  Congress  should  deal 
with  it  by  passing  this  bill. 

The  PRESIDING  OFFICER  (Mr.  Mar¬ 
tin  in  the  chair).  The  question  is  on 
agreeing  to  the  amendment  in  the  nature 
of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

“A  bill  to  permit  review  of  decisions  of 
Government  contracting  officers  involv¬ 
ing  questions  of  fact  arising  under  Gov¬ 
ernment  contracts  in  cases  other  than 
those  in  which  fraud  is  alleged,  and  for 
other  purposes.” 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

January  6, 1954 

Mr.  Willis  introduced  the  following  bill;  which  was  referred  to  the  Com- 

to  the  Committee  on  the  Judiciary 


A  BILL 

To  permit  review  of  decisions  of  Government  contracting  officers 
involving  questions  of  fact  arising  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which  fraud  is  alleged,  and 
for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  no  provision  of  any  contract  entered  into  by  the  United 

4  States,  relating  to  the  finality  or  conclusiveness,  in  a  dispute 

5  involving  a  question  arising  under  such  contract,  of  any  deci- 

6  sion  of  an  administrative  official,  representative,  or  board, 

7  shall  he  pleaded  as  limiting  judicial  review  of  any  such  deci- 

8  sion  to  cases  in  which  fraud  by  such  official,  representative, 

9  or  board  is  alleged;  and  any  such  provision  shall  be  void  with 


I 


2 


1  respect  to  any  such  decision  which  a  court,  having  jurisdic- 

2  tion,  finds  fraudulent,  grossly  erroneous,  so  mistaken  as  nec- 

3  essarily  to  imply  had  faith,  or  not  supported  by  reliable, 

4  probative,  and  substantial  evidence. 

5  Sec.  2.  No  Government  contract  shall  contain  a  piovi- 

6  sion  making  final  on  a  question  of  law  the  decision  of  an 

7  administrative  official,  representative,  or  board. 
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HIGHLIGHTS:  House  passed  State,  Justice,  Commerce/ appropriation  bill,  agreeing  to' 
increase  for  forest  highways.  Rouse  completed  cpn  ressional  action  on  Mexican  farm 
labor  measure.  House  and  Senate  completed, congressional  action  on  2nd  supplemental 
appropriation  bill.  House  committees  reported  bill  to  reduce  excise  taxes  and  road  •: 
authorization  bill.  Senate  committee  reported  wool  price  supports  bill.  Rep.  Cooley 
introduced  bill  to  improve  marketing;  f acidities  for  perishables.  Rep.  Poage  spoke  in 
favor  of  90/o  price  supports.  Sen.  Humphrey  criticized  reduction  in  dairy  price  sup¬ 
ports.  Sens.  Lllender  and  Humphrey  claimed  Secretary  submitted  misleading  figures  on 
price-support  costs j  Sen.  Aiken  defended  SecretarySpn  this.  Sen.  Gillette  inserted 
and  discussed  correspondence  with  UScA  and  other  agencies  on  distributing  surplus 
food  to  aged  and  needy. 


HOUSE 


\ 


1.  APPROPRIATIONS .  Continued  debate  on  H.  R.  3067,  the  State,  Justice,  Commerce 
appropriation  bill  for  1$55  (pp.  2538-64) •  Agreed  to  an  amendment  by  Rep.  Coon 
to  increase  by  ,.5,000 ,#00  the  amount  for  forest  hiuhwa\s  (pp.  2538-43 )•  Agreed 
to  an  amendment  by  Rpp.  Sullivan  to  provide  ,  10, OOC^snar^  be  used  to  "renew  the 

compilation  of  statistics  on  stocks  of  coffee  on  hand"  (pK,  2543-4- )• 

' 

X 

m 

2*  FARTi  LABOR.  Concurred  in  the  Senate  amendment  to  K.  J.  Res.  355,  to  continue 
the  Mexican  fapm  labor  program  in  the  absence  of  an  agreement  \ith  Mexico  (p. 
2564).  This  measure  will  now  be  sent  to  the  President „ 

4  \ 

3.  ROAD  AUTHORIZATIONS.  The  public  Works- Committee  reported  without  amendment  H.  R. 

8127,  to/authori^e  appropriations  for  roads,  including  forest  highways  and 
forest  roads  and  trails  (H.  Rept.  1308)(po  2580), 

4.  PRICE" SUPPORTS.  Rep.  Poage  spoke  in  favor  of  continuation  of  the  support  of 

storable  commodities  at  90/a  of  parity  (pp.  2577-8). 

5.  TAXATION.  The  Ways  and  Means  Committee  reported  without  amendment  H.  R.  8224,  to 
/  reduce  excise  taxes  (H.  Rept.  1307) (p.  2564). 


.-2- 


6. 


>  •  •  ,  r. 

SOIL  CONSERVATION.  The  Interior  and  Insular  Affairs  Committee  reported  vrithoi 
amendment  H*  R*  7057,  to  author  iso  the  Secretaries  of  Apriculf  ure  and  Intort 
to  transfer,  exchange,  and  dispose  of  land  in  the  Eden  project,  Hyo,  (H.  nypt* 
1305) (p*  254o). 


1 


7.  SECOND  SUPPLEMENTAL  APPROPRIATION  BILL,  1954 -  Both  Houses  agreed  to  th 


ence  report  on 'this  bill,  H„  Re  7996  (pp.  2564*  2517-8)  o  This  bill  ye 


confer- 
"now  be 


sent  to  the  President, 


8. 


STATISTICS.  Receive  from  the  Commerce  Department  a  proposed  bil^to  amend  the 
act' authorizing  the^Census'  Bureau  to'  collect  and  publish’  cottonyEtatistics ;  to 
Post  Office  and  CivilVService  Committee  (p o  2580)©  The  Post  Office  and  Civil 
Service  Committee  ordered ’reported* (but  did  not  actually ’report)  S,  2348,  to  re* 
peal  the  act  authorizing gthe  Census  Bureau  to  collect  and' pyplish  redcedar 
shingles  ’statistics  (peB%25). 


9. 


PURCHASING.  The  Judiciary  ’ Committee' ordered  reported  (but  did  not  actually  re¬ 
port)  S e  24,  to  permit  review  of *  decisions  of  Government  contracting  officers 
involving ’ questions  of  fact  arising  under  contracts  in'cases  other  than  those 
in  which  fraud  is  alleged  (three  related  b ills  were  tabled,  K.  R.  1839, ,H.  R. 
'3634,  and  H.  R.  6946)  (p.'D234). 


*  iwiiinwiwiaw* 


LG . . 


PERSONNEL.  The  Post  Office ’and  Civi\  Service  C01 
not  actually'  report)  H.  ’  R.  ’  7774 i  to 
incentive  awards  to  Federal  employees 


stablish 


This  Jfiill 


■ard 


ttee  ordered  reported  (but  did 
uniform' system  for  granting 

onsoliaafes  all  presently  exist- 
eral  employees  thereunder,  and  per- 
to  ,,25,000.  mwards  in  excess  of 
conjunction* with  departmental  -awards 


ing  incentive  awards  programs,  places  a 
mits  the  granting  of  an  individual  aw 
25,000  mav.be  granted  bv  the  President, 

(p.  3235).' 

Subcommittees  of  the  Post  Offiah  and\Civil  Service  Cof, anitt.ee  were  ap¬ 
pointed  to  study  II.  R.  5718  and  K.  R./5703,  to _ limit  the  period  f  or  collection 
by.  the  U.S.  of  compensation  received' by  employees  in  violation  of  the  dual  comm; or 
sat  ion  laws  (Rep.  St.  George,  chrm/* ) ;  and .  H  „  r\6 790, ‘  providing  that  the  rate 
of  pay  for  the  Chairman  of  the  Council  of  .  conbmi\  Advisers  shall  be  .'17,500 
annually  (Rep.  Harden,  chrmn.) 


11. 


>.  D235).  . 

LEGISLATIVE  PROGRAM  for  Fri.y&ar.  5  as  stated  in  theV'Daily  Digest":  ."The  House 
will  vote  on  passage  of"  the/ State- Justice^Uommerce  appropriation  bill  for  1955* 
and  will*  consider  bills  toyincrease  CGC's  borrowing-  poweter  and  authorize  cooper¬ 
ation  with  states,  etc.,  in  watershed  development  (p.  D23&) » 


SENATE 


L2.  PRICE  SUPPORTS.  The  /gri culture  and  Forestry  Committee  reported  with  amendments 
S.  2911,  to  provider  fob  a  special  wool  price  support  program  through- direct  pay¬ 


ments,  loans,  e- 


(S,  Rept,  1044 )  ( p .  2482). 
strongly  criticized  Secretary  Benson's  reductic 


of  dairv 


Sen.  Humphi 

price  supports /and  inserted  newspaper  articles  and  other  communications  opposing 
the  Secretary/s  action  (pp.  2494-8).* 

Sens,  /lender  and  Humphrey  claimed  Secretary  Benson  submitted  misleading 
figures  to /Congress  on  the  costs  of  the  price  support  programs  which  SeSa.  Hum¬ 
phrey  sai,/  "indicated  a  loss.. .of  16  billion,  when,  as  a  matter  of  fact\  the 
losses  sustained. * .amounted  to... a  little  more  than  >1  billion."  Sen.  Eliender 
a'lso  criticised  the  discrepancy  in  the  REA  operations  cost  figures  submitted  by 


the  Secretary  and  those -contained  in  R  A's  annual  report  to  Congress  (op.  2l\8- 
501). 
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279h  3V9>  3672,  375  b  375$  397°.  4475,  47H>  543$  54^o, 
and  4532\(H.  Repts.  1269-1302,  respectively); 

H.  R.  5^3,  to  provide  that  no  stamped  or  other  en¬ 
velope  sold  Or  furnished  by  the  Post  Office  Department 
shall  contain  any  lithographing,  engraving,  or  printing 
(H.  Rept.  1303): 

H.  R.  2098,  to  provide  for  the  compensation  of  certain 
persons  whose  landsShave  been  damaged  and  flooded  by 
reason  of  fluctuations  "in  the  water  level  of  the  Lake  of 
the  Woods  (H.  Rept.  13^4) ; 

H.  R.  7057,  to  authorize  transfer,  exchange,  and 
disposition  of  land  in  th&  Eden  project,  Wyoming 
(H.  Rept.  1305);  \ 

H.  R.  8092,  to  facilitate  the  erit{y  of  Philippine  traders 
(H.  Rept.  1306) ;  # 

H.  R.  8224,  to  reduce  excise  taxes  (H.  Rept.  1307) ;  and 
H.  R.  8127,  authorizing  appropriations  to  continue 
construction  of  roads  and  highways  (H,  Rept.  1308). 

Pages  2580-2581 

Private  Calendar:  Passed  the  following\ills  on  the 
call  of  the  Private  Calendar:  -  \ 

Cleared  for  the  President:  S.  153,  303,  502,  and  827. 
Sent  to  the  Senate  without  amendment:  H.  R,  666, 
1325,  2636,  2666,  3836,  4735,  4699,  4996,  6020,  6033,  6477, 
6594,  and  7559. 

Sent  to  the  Senate,  amended:  H.  R.  858,  1100,  263$ 

3M5, 5765,  5772,  and  7407-. 

Passed  over  without  prejudice:  S.  1432. 

Pages  2533-253 7 

Private  Bills:  The  following  private  bills  were  cleared 
for  the  President  by  House  concurrence  in  Senate 
amendments  thereto:  H.  R.  1883,  1969,  3275,  and  2567. 

Page  2538 

_  __ 

State- Justice-Commerce  Appropriations:  Continued 
the  consideration  of  H.  R.  8067,  making  apprpfiriations 
for  the  Departments  of  State,  Justice,  and  Commerce, 
and  the  United  States  Information  Service,  but  deferred 
final  action  on  the  bill  until  Friday. 

Rejected  amendments  designed  tQ^- 
Increase  by  $697,000  funds  for  salaries  and  expenses 
of  the  Immigration  and  Naturalization  Service; 

Delete  a  limitation  upon  prosecution  of  Fallbrook 
Public  Utility  District  case;  / 

Reduce  by  $20  million  the  funds  provided  for  the 
U.  S.  Information  Agency  pand 
Make  the  provisions  pf  the  Hatch  Act  applicable  to 
the  position  of  Administrator,  Bureau  of  Security,  State 
Department.  / 

Adopted  an  amendment  to  earmark  $10,000  of  funds 
of  Commerce  Department  for  a  census  and  compilation 
of  stocks  of  coffee  on  hand  in  the  United  States.  . 

Also  adopted  an  amendment  increasing  by  $5  million 
the  funds  for  forest  highways. 

A  request  for  a  separate  vote  on  the  amendment  in¬ 
creasing  to  $40  million  the  funds  for  subsidy  payments 
to  air  carriers  was  pending  when  further  action  was 
deferred  until  Friday.  Pages  2538-2564 


Injured  Members:  Adopted,  unanimously,  H.  Res. 
456,  providing  for  the  payment  of  all  medical  expense^ 
incurred  in  the  treatment  of  the  five  Members  injured 
on  March  1,  from  the  contingent  funds  of  the  House. 

Page  2564 

Second  Supplemental  Appropriations:  Adopted  the 
conference  report  on  H.  R.  799 6,  making  supplemental 
appropriations  for  the  fiscal  year  1954.  Page  2564 

JF 

Mexican  Agricultural  Workers:  H.  J.  Res.  355,  re¬ 
lating  to  the  supplying  of  agricultural  workers  from 
Mexico,  was  cleared  for  Presidential  action  when  the 
Flouse  agreed  to  Senate  amendment  thereto.  page  2564 

Baltic  Seizure:  Adopted  H.  Res.  438,  extending  the  in¬ 
vestigation  of  the  seizure  of  certain  Baltic  peoples  and 
their  treatment,  after  adopting  a  committee  amendment. 

Pages  2564-2572 

Aeronautical  Research:  Passed,  by  a  voice  vote,  H.  R. 
7328,  to  promote  the  national  defense  by  authorizing 
the  construction  of  facilities  by  the  National  Advisory 
Committee  for  Aeronautics  necessary  for  effective  prose¬ 
cution  of  aeronautical  research.  The  bill  authorizes  an 
appropriation  of  $5  million  to  finance  the  construction 
program. 

H,  Res.  453,  the  rule  making  in  order  the  considera¬ 
tion  of  the  bill,  was  adopted  earlier.  pages  2572-2574 

Armed  Forces:  Concurred  in  Senate  amendments  to, 
and'thus  cleared  for  the  President,  H.  R.  2326,  continu¬ 
ing  irkeffect  until  July  31,  1958,  certain  provisions  of 
law  relating  to  the  authorized  strengths  of  the  Armed 
Forces.  Page  2574 

Program  for  Friday:  Adjourned  at  5:04  p.  m.  until 
Friday,  March  ,5,  at  12  o’clock  noon,  when  the  House 
will  vote  on  passage  of  H.  R.  8067,  State- Justice-Com¬ 
merce  appropriation  bill  for  1955;  also  will  consider 
H.  R.  7339,  to  increase  the  borrowing  power  of  the  Com¬ 
modity  Credit  Corporation ;  and  H.  R.  6788,  to  authorize 
the  Secretary  of  Agriculture  to  cooperate  with  States  and 
local  agencies  in  the  planning  and  carrying  out  of  work* 
of  improvement  for  soil  conservation. 


Committee  Meetings 


WOOL  PRODUCTION 

Committee  on  Agriculture :  Ross  Rizley,  Assistant  Secre¬ 
tary  of  Agriculture,  today  endorsed  the  provisions  of 
H.  R.  7775,  to  encourage  increased  domestic  production 
of  wool  for  our  national  security — to  provide  for  the 
development  of  a  sound  and  profitable  domestic  wool 
industry  under  our  national  policy  of  world  trade. 
Committee  will  continue  on  same  proposal  tomorrow 
morning  when  it  meets  with  wool-industry  repre¬ 
sentatives. 
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WARRANT  OFFICERS 

Committee  on  Armed  Services:  Defense  Department 
officials  returned  today  to  furnish  further  testimony 
before  Subcommittee  No.  2  which  is  considering  H.  R. 
6374,  a  bill  to'provide  a  statutory  plan  for  warrant  officers 
of  the  Armed  Forces  similar  to  that  provided  for  com¬ 
missioned  officers.  The  witnesses  were  Col.  William  A. 
Hamrick,  Personnel  Policy  Division,  Office  of  the 
Assistant  Secretary  of, Defense;  Lt.  Col.  John  N.  Davis, 
G-i  (Army) ;  Comdr.'  J.  D.  Williams,  Bureau  of  Per¬ 
sonnel  (Navy) ;  Lt.  Col.\  Brantley,  Department  of  the 
Air  Force;  Col.  E.  P.  FoleySmd  Maj.  T.  L.  Perkins,  U.  S. 
Marine  Corps;  Charles  R.  Hdndry,  chief  warrant  officer, 
Office  of  the  Adjutant  General;  and  A.  R.  Teta,  secre¬ 
tary,  U.  S.  Army-Navy  Bandshaen  Association.  Re¬ 
cessed  until  tomorrow  morning.  \ 

HOUSING 

Committee  on  Banking  and  Currency :  Albert  M.  Cole, 
Administrator  of  the  Federal  Housing  and  Home  Fi¬ 
nance  Agency,  returned  for  his  third  consecutive  day  of 
testimony,  during  which  he  has  favored  the  provisions 
of  H.  R.  7839,  to  aid  in  the  provision  and  improvement 
of  housing,  the  elimination  and  prevention  of  slums, 
and  the  conservation  and  development  of  urban  com¬ 
munities.  Appearing  with  Mr.  Cole  were  Charles  E» 
Slusser,  Commissioner,  Public  Housing  Administration; 
and  Walter  W.  McAllister,  Chairman  of  the  Home  Loan 
Bank  Board.  Recessed  until  tomorrow  morning  when 
it  has  scheduled  as  witnesses  representatives  of  the 
Veterans’  Administration,  Defense  Department,  and  the 
AFL. 

TAFT-HARTLEY  LAW 

Committee  on  Education  and  Labor:  Reconsidered  yes¬ 
terday’s  action  and  voted  14  to  14  today  to  affirm  a  policy 
proposal  which  would  require  that  cases  of  unfair  labor 
practices  be  turned  over  to  Federal  district^eourts,  giving 
complainants  the  alternative  rights  to  present  their  own 
cases  or  have  the  U.  S.  district  attorneys  handle  them; 
and  to  continue  the  National  Labor  Relations  Board 
functioning  as  an  administrativeRovernmental  agency, 
but  limiting  the  Board  to  the  handling  of  representation 
matters  including  conduct  of.  collective-bargaining  elec¬ 
tions.  The  vote  on  the  same  proposal  yesterday  was  14 
to  13.  Recessed  until  Monday  morning. 

UNITED  NATIONS 

Committee  on  Foreign  Affairs:  The  Subcommittee  on 
International  Organizations  and  Movements  discussed 
the  United  Nations  and  specialized  agencies  today  with 
the  following  witnesses — Adm.  W.  R.  Furlong,  U.  S. 
Navy  (retired);  Mrs.  Ernest  Howard,  representing  the 
Wheel  of  Progress,  Washington,  D.  C.;  and  Mrs.  John 
G.  Lee,  president  of  the  League  of  Women  Voters  of  the 
U.  S. 


MIDWESTERN  STATES  COMPACT 

Committee  on  Interior  and  Insular  Affairs:  The  Sub¬ 
committee  on  Irrigation  and  Reclamation  considered, 
but  took  no  action  on,  H.  R.  6894  and  7439,  granting 
congressional  consent  to  compact  negotiations  betwe 
certain  Midwestern  States  regarding  development’  of 
land  and  water  resources  in  the  Missouri  Basin.  .  Testi¬ 
mony  endorsing  the  proposal  was  presented  L.  C. 
Bishop,  State  engineer  of  Wyoming;  Maynarcf  M.  Hup- 
schmidt,  Department  of  Interior,  assisted  Ipy  T.  R.  Wit- 
mer,  Bureau  of  Reclamation;  and  Eugefie  W.  Weber, 
Corps  of  Engineers.  Adjourned  subject  to  call  of  the 
Chair. 

GRANTS-IN-AID,  HEALTH  PROGRAM 

Committee  on  Interstate  and  Foreign  Commerce: 
Oveta  Culp  Hobby,  Secretary  of  Health,  Education,  and 
Welfare,  testified  today  on  behalf  of  H.  R.  7397,  a  bill 
designed  to  simplify  and  improve  the  several  grant-in- 
aid  programs,  other  than  the  Hospital  Survey-and  Con¬ 
struction  Program,, /which  are  now  administered  pur¬ 
suant  to  the  provisions  of  the  Public  Health  Service 
Act.  Participating  in  the  presentation  of  her  testimony 
was  Nelson  Rockefeller,  Under  Secretary  of  Health, 
Education^  and  Welfare.  Also  present,  to  assist  in 
answering  technical  questions,  were  Dr.  Leonard  A. 
Scheele,  Surgeon  General  of  the  Public  Health  Service, 
and  Dr.  Jack  Haldeman  and  Sam  Kimble,  also  from 
the  Public  Health  Service.  Mrs.  Hobby  will  return 
tomorrow  morning  to  continue  her  presentation. 

CONTRACTING  OFFICERS— PRAYERS— PEACE- 
CLAIMS 

Committee  on  the  ]udiciary:  Ordered  the  following 
bills  reported  to  the  House — 

S.  24,  amended,  to  permit  review  of  decisions  of  Gov¬ 
ernment  contracting  officers  involving  questions  of  fact 
arising  under  Government  contracts  in  cases  other  than 
those  in  which  fraud  is  alleged  (three  related  bills  on 
this  subject  were  tabled,  H.  R.  1839,  3634,  and  6946) ; 

.  Con.  Res.  63,  amended,  requesting  American 
churches  and  synagogues\o  devote  portions  of  their 
services  on  April  18  (Easter  aWl  the  Passover)  to  special 
prayer  for  deliverance  of  those  nehind  the  Iron  Curtain; 

H.  R.  2098,  amended,  providin^for  the  compensation 
of  certain  persons  whose  lands  have  been  flooded  and 
damaged  by  reason  of  fluctuations  imthe  water  level  of 
the  Lake  of  the  Woods; 

H.  R.  7786,  to  honor  veterans  on  the  i?th  day  of  No¬ 
vember  of  each  year,  a  day  dedicated  to  worfHjieace;  and 
12  private  claim  bills  (11  of  the  House  ami  1  of  the 
Senate) .  One  private  claim  bill  of  die  House  waMabled. 

MILITARY  SEA  TRANSPORTATION  SERVICI 

Committee  on  Merchant  Marine  and  Fisheries:  A  sf 
cial  subcommittee  held  executive  consideration  today  ofiv 
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HIGHLIGHTS:  House  committees  reported  bills  to  sell  jfmc  assets  to  land  banks  and 
to  authorize  court  review  of  contracts.  Rep.  Johns/n,  Wis.,  spoke  against  reductior 
in  dairy  price  supports.  Rep.  xngel!f  recommendeoyCistribution  of  surplus  commoditis 
to  needy.  Sen.  Humphrey  spoke  againsx^reductionRin  dairy  price  supports.  Sen.  Wat¬ 
kins  praised  President’s  support  of  upp^r  Colo/’ River  storage  project.  Hep.  Cooley 
introduced  bill  to  create  Agricultural  Fo^eigtf  Service.  Rep,  Dawson  inserted  and 
commended  Secretary’s  speech  on  price  sup* 

ho; 

1.  FARL  LOANS .  The  Agriculture  Committee  reported  without  amendment  H.  R,  6711,  to 

authorize  the  Federal  land  banks  to  make  a  Ic^lk  purchase  of  certain  remaining 
assets  of  the  Federal  Farm  J'ort^age  Corporation  (H.  Rept.  1378)  (p.  3463) » 

The  Rules  Committee  repopled  a  resolution  for  consideration  of  H.  R.  8152, 
to  continue  VA’s  direct  home/and  farmhouse  loan  authority  (p.  3463 )o 

in  I,, . . . .  ii  n  —it  n  ii  ~  iru  in — wirr"iW“-ir  ri1 2 3 4 5 6 mmim..  n  ■  *  WiiOii 

2.  PURCHASING.  The  Judiciary  Committee  reported  with  amendment  S*  24,  to  permit 

court  review  of  decisions  of  Government  contracting  officers  involving  questions 
of  fact  arising  under  Government  contracts  in  which  fraud  is  alleged  (H.  Kept  • 

1380) (p.  3463). 

3.  THIRD  SUPPLE  ENTAL  APPROPRIATION  BILL,  1954  (see  Digest  52)\s  H.  R.  8481  (H. 

Rept.  1372 )(p.  3463)o 

4.  DAIRY  PRICE  SUBPORTS.  Rep.  Johnson,  Wis.,  spoke  against  reduction  in  dairy  pice 

supports  (p. 73444) • 

5.  SURPLUS  CCR/oDITIES.  Rep.  Angell  recommended  distribution  of  surplus;  commodities 

to  the  n^edy  (pp.  3461-2). 

6.  PERSONAL.  Both  Houses  received  the.  annual  rejqort  of  the  Civil  Service  \ommis- 

sioHr  (H.  Doc.  261) (pp.  3391-2,  3446). 
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'  SENATE 


7,  PRICE  SUPPORTS.  Sen.  Humphrey  criticized  the  reduction  of  dairy  price  supports, 
urged  passage  of  S.  2962  to  limit  such  reductions  to  5%  annually,  claimed  an 
napparent  tendency .. .to  avert  a  showdown"  on  S..2911  (the  wool  bill)  by  defer¬ 
ring  action  thereon  after  he  submitted  his  amendment  thereto  to  limit  dairy- 
support  reductions,  and  inserted  various  editorials  and  communications  favoring 
present  support  levels  for  dairy  and  other  farm  products  (pp.  3437-42) « 

Sen.  Thye  inserted  a  Glencoe,  Minn.,  Butter  and  Product  Association  reso¬ 
lution  opposing  reduction  in  dairy  supports  (p^  3393)® 


8.  .RECLAMATION;  ELECTRIFICATION.  Sen*  Hatkins  discussed  the  upper  Colorado  River 
storage  project,  praised  the  .president ’s  support  of  the,  project,,  .and  claimed 
this  action  answers  critics  of  the  .administration  :s  program -for  reclamation, 
water,  and  power  development  (pp0  3431—7). 


9.  ALASKA  STATEHOOD, 
(pp«  3397-8). 


Sen.  Anderson  inserted  statements  favoring  Alaska  statehood 


10.  FOREIGN  TRADE.  Sen.  Filey  inserted  a  statement  from  the.  .Appleton, 
of  Commerce  favoring  protective  tariffs  (p»  3396 )0  .  ...... 


..is ., 


Chambj 
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11,  FARM  PROGRAM.  Sen.  Carlson  inserted  a  number  of  Farmers  Union  Jobbing  Assn, 
resolutions  including  resolutions  favoring  strong  cooperatives,  an  aggressive 
research  program,  completion  of  the  REA  electrification  and  telephone  programs, 
extension  of  the  present  price -support  program  for  2  years;  opposing  increase 
in  interest  rate  on  CCC  loans  5  and  urging  Congress  to  watch  "any  action  that 
would  retard  an  adequate 0 » .soil  conservation  program"  as  a  result  of  the 
recent  USDA  reorganisation  (pp0  3393-4) . 


EILLS  INTRODUCED 


12. 


FARM  LOANS.  H„  R.  8486,  by  Rep.  Edmondson,  to  amend  Sec.  502  of  the  Service¬ 
men^  Readjustment  Act  of  1944  so  as  to  increase  the  maximum  amount  in  whidi 
farm  realty  loans  may  be  guaranteed  thereunder;  to  Veterans*  Affairs  Committee 
( P •  3463 ) 0 


13. 
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PROPERTY.  Ho  R.  84.92,  by  Rep„  Tollefson,  to  provide  that  transfers  of  real 
property  from  certain  Government  corporations  to  other  Government  agencies 
shall  not  operate  to  remove,  such  real  property  from  local  tax  rolls;  to  Govern¬ 
ment  Operations , Committee  (pc  3464). 


14. 


DAIRY  INDUSTRY.  H.  R„  8493*  by  Rep.  U'estland,  to  provide  an  adequate,  balanced, 
and  orderly  flow  of  milk  and  dairy  products  in  interstate  and  foreign  commerce; 
to  stabilize  prices  of  milk  and  dairy  products;  to  impose  a  stabilization  fee 
on  the  marketing  of  milk  and  butt erf at;  to  Agriculture  Committee  (p0  3464). 
Remarks  of  author  (p.  A2146)a 


15.  FAPj'  LABOR.  H.  R„  8494,  by  Rep*  Yorty,  to  extend  the  Fair  Labor  Standards  Act 
to  certain  farm  labor  and  to  liberalize  it  in  various,  respects;  to  Education 
and  Labor  Committee  (p»  3464) *  Remarks  of  author  (p,  A2147). 


16.  AGRICULTURAL  FOREIGN  SERVICE.  H.  R.  8495,  by  Rep.  Cooley,  to  authorize  an  • 

Agricultural  Foreign  Service  in  this  Department,  etc.;  to  Agriculture  Committee 

( P  ®  3464 )  • 


17.  RECLA.  ATION.  H.  R.  8498,  by  Rep.  Phillips,  authorizing  works  to  reestablish 
reclamation  facilities  for  Palo  Verde  District,  Calif.;  to  Interior  and 
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FINALITY  CLAUSES  IN  GOVERNMENT  CONTRACTS 


March'22,  1954. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Air.  Reed  of  Illinois,  from  the  Committee  on  the  Judiciary, 

submitted  the  following 

REPORT 

[To  accompany  S.  24] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(S.  24)  to  permit  review  of  decisions  of  Government  contracting 
officers  involving  questions  of  fact  arising  under  Government  contracts 
in  cases  other  than  those  in  which  fraud  is  alleged,  and  for  other  pur¬ 
poses,  having  considered  the  same,  report  favorably  thereon  with 
amendments  and  recommend  that  the  bill  do  pass. 

The  amendments  are  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following: 

That  no  provision  of  any  contract  entered  into  by  the  United  States,  relating 
to  the  finality  or  conclusiveness  of  any  decision  of  the  head  of  any  department 
or  agency  or  his  duly  authorized  representative  or  board  in  a  dispute  involving  a 
question  arising  under  such  contract,  shall  be  pleaded  in  any  suit  now  filed  or  to 
be  filed  as  limiting  judicial  review  of  any  such  decision  to  cases  where  fraud  by 
such  official  or  his  said  representative  or  board  is  alleged:  Provided,  however. 
That  any  such  decision  shall  be  final  and  conclusive  unless  the  same  is  fraudulent 
or  capricious  or  arbitrary  or  so  grossly  erroneous  as  necessarily  to  imply  bad  faith, 
or  is  not  supported  by  substantial  evidence. 

Sec.  2.  No  Government  contract  shall  contain  a  provision  making  final  on  a 
question  of  law  the  decision  of  any  administrative  official,  representative,  or  board. 

Amend  the  title  to  read  as  follows: 

A  bill  to  permit  review  of  decisions  of  the  heads  of  departments,  or  their  repre¬ 
sentatives  or  boards,  involving  questions  arising  under  Government  contracts. 


PURPOSE 

The  purpose  of  the  proposed  legislation,  as  amended,  is  to  over¬ 
come  the  effect  of  the  Supreme  Court  decision  in  the  case  of  United 
States  v.  Wunderlich  (342  U.  S.  98),  rendered  on  November  26,  1951, 
under  which  the  decisions  of  Government  officers  rendered  pursuant 
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to  the  standard  disputes  clauses  in  Government  contracts  are  held 
to  be  final  absent  fraud  on  the  part  of  such  Government  officers. 

The  Supreme  Court  there  defined  fraud  to  mean  “conscious  wrong¬ 
doing,  an  intention  to  cheat  or  be  dishonest.”  The  proposed  legisla¬ 
tion  also  prescribes  fair  and  uniform  standards  for  the  judicial  review 
of  such  administrative  decisions  in  the  light  of  the  reasonable  require¬ 
ments  of  the  various  Government  departments  and  agencies,  of  the 
General  Accounting  Office  and  of  Government  contractors.  It  will 
also  prohibit  the  insertion  in  Government  contracts  hereafter  executed 
of  provisions  making  the  decisions  of  Government  officers  final  on 
questions  of  law  arising  under  such  contracts. 

LEGISLATIVE  HISTORY 

Shortly  after  the  Supreme  Court  rendered  its  decision  in  the 
Wunderlich  case  in  1951,  several  bills  were  introduced  in  both  Houses 
in  the  82d  Congress  to  overcome  the  effect  of  that  decision. 

Those  bills,  H.  R.  6214,  H.  R.  6301,  H.  R.  6338,  and  H.  R.  6404,  | 
and  S.  2487— all  of  the  82d  Congress— had  the  same  purpose  as  the  bill 
S.  24  under  discussion  here.  The  Senate  passed  the  bill,  S.  2487,  after 
hearings  which  were  available  to  this  committee,  but  it  was  too  late 
in  the  session  for  the  House  to  act. 

The  Senate  passed  the  bill,  S.  24,  during  the  first  session  of  the  83d 
Congress.  In  the  meantime,  several  similar  bills  had  been  introduced 
in  the  House  of  Representatives.  These  bills,  H.  R.  1839,  H.  R.  3634, 
and  H.  R.  6946,  were  the  subjects  of  lengthy  hearings,  as  was  the  bill, 
S.  24.  The  witnesses  included  representatives  from  the  various 
Government  departments  and  from  private  contractors.  The  printed 
hearings  also  contain  the  departmental  reports  on  the  various  bills. 

At  the  outset  of  the  hearings  in  the  first  session,  objection  was 
voiced  by  representatives  of  the  Department  of  Defense  and  various 
defense  industries  to  these  bills.  The  objection  was  predicated  upon 
a  supposed  fear  that  the  inclusion  of  the  Controller  General  in  the 
wording  of  the  bill  would  destroy  the  finality  which  existed  under  the 
Defense  Department  procedures.  However,  at  the  outset  of  the 
hearings  in  the  second  session,  the  Controller  General  submitted  to 
the  committee  an  amendment  to  the  bills  in  the  form  of  a  substitute. 
This  amended  version  was  favored  by  practically  all  the  witnesses, 
including  those  who  had  formerly  opposed  the  bill.  It  is  this  version  ■ 
which  the  committee  favorably  reports  in  its  amendments. 

STATEMENT 

For  many  years  the  standard  forms  of  Government  contracts  have 
contained  a  disputes  clause  which  usually  reads  as  follows: 

Disputes. — Except  as  otherwise  specifically  provided  in  this  contract,  all 
disputes  concerning  questions  of  fact  arising  under  this  contract  shall  be  decided 
by  the  contracting  officer  subject  to  written  appeal  by  the  contractor  within 
30  days  to  the  head  of  the  department  concerned  or  his  duly  authorized  representa¬ 
tive,  whose  decision  shall  be  final  and  conclusive  upon  the  parties  thereto.  In 
the  meantime  the  contractor  shall  diligently  proceed  with  the  work  as  directed. 

Prior  to  the  Supreme  Court  decision  in  the  Wunderlich  case  it  was 
generally  understood  that  administrative  decisions  rendered  under 
these  disputes  clauses  were  final  and  would  not  be  reviewed  by  the 
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courts  unless  the  decision  was  fraudulent,  or  arbitrary,  or  capricious, 
or  so  grossly  erroneous  as  necessarily  to  imply  bad  faith.  However’ 
the  majority  opinion  in  the  Wunderlich  case  rejected  arbitrariness  or 
capriciousness  as  grounds  for  review  and  limited  judicial  review  to 
the  sole  ground  of  fraud  which  it  defined  as  “conscious  wrongdoing,  an 
intention  to  cheat  or  to  be  dishonest.” 

The  Supreme  Court  was  aware  of  the  rigidity  of  the  standard  of 
judicial  review  therein  prescribed  and  further  stated: 

If  the  standard  of  fraud  that  we  adhere  to  is  too  limited,  that  is  a  matter  for 
Congress. 

Since  the  decision  of  the  Supreme  Court  in  the  Wunderlich  case,  no 
litigant  before  the  United  States  Court  of  Claims  or  before  any  other 
court  has  been  successful  in  establishing  the  mental  state  of  fraud  as 
defined  in  the  majority  opinion.  Cases  in  which  a  plea  of  fraud  could 
not  be  made  have  been  dismissed,  the  Court  of  Claims  in  Palace  Cor¬ 
poration  v.  United  States  (124  C.  Cls.  545,  549)  saying: 

Until  the  time  of  the  decision  in  that  case  (Wunderlich),  this  court  had  re¬ 
viewed  the  contracting  officer’s  decision  when  it  was  shown  to  be  arbitrary, 
capricious,  or  so  grossly  erroneous  as  to  imply  bad  faith,  notwithstanding  the 
parties  had  contracted  that  all  matters  of  disputed  fact  might  be  decided  by  one 
of  the  parties  to  the  contract.  Such  a  provision  we  had  understood  called  for 
the  highest  good  faith  on  the  part  of  the  interested  party  making  the  decision. 

The  Supreme  Court  in  construing  the  standard  form  of  article  15  has  now 
limited  the  scope  of  review  of  decisions  of  heads  of  departments  to  cases  in  which 
positive  fraud  is  alleged  and  proved.  No  fraud  is  alleged  in  this  case.  It  would 
be  a  sheer  waste  of  time  and  energies  of  the  court  and  the  litigants  to  hear  evi¬ 
dence  beyond  the  limits  of  the  blueprint  clearly  drawn  by  the  highest  judicial 
authority. 

The  consequences  reasonably  to  be  expected  to  flow  from  the  rule 
adopted  by  the  majority  in  the  Wunderlich  case  are  described  in  two 
dissenting  opinions  in  that  case.  Mr.  Justice  Douglas  and  Mr. 
Justice  Reed  in  one  dissenting  opinion  stated: 

*  *  *  But  the  rule  we  announce  has  wide  application  and  a  devastating  effect. 
It  makes  a  tyrant  out  of  every  contracting  officer.  He  is  granted  the  power  of  a 
tyrant  even  though  he  is  stubborn,  perverse  or  captious.  He  is  allowed  the  power 
of  a  tyrant  though  he  is  incompetent  or  negligent.  He  has  the  power  of  life  and 
death  over  a  private  business  even  though  his  decision  is  grossly  erroneous. 
Power  granted  is  seldom  neglected. 

The  principle  of  checks  and  balances  is  a  healthy  one.  An  official  who  is 
accountable  will  act  more  prudently.  A  citizen  who  has  an  appeal  to  a  body 
independent  of  the  controversy  has  protection  against  passion,  obstinacy,  irra¬ 
tional  conduct,  and  incompetency  of  an  official.  The  opinion  by  Judge  Madden 
in  this  case  expresses  a  revulsion  to  allowing  one  man  an  uncontrolled  discretion 
over  another’s  fiscal  affairs.  We  should  allow  the  Court  of  Claims,  the  agency 
close  to  these  disputes,  to  reverse  an  official  whose  conduct  is  plainly  out  of  bounds 
whether  he  is  fraudulent,  perverse,  captious,  incompetent,  or  just  palpably 
wrong.  The  rule  we  announce  makes  government  oppressive.  The  rule  the 
Court  of  Claims  espouses  gives  a  citizen  justice  even  against  his  Government. 

Mr.  Justice  Jackson,  in  a  separate  dissenting  opinion  said: 

*  *  *  But  one  who  undertakes  to  act  as  a  judge  in  his  own  case,  or  what 
amounts  to  the  same  thing,  in  the  case  of  his  own  department,  should  be  under 
some  fiduciary  obligation  to  the  position  which  he  assumes.  He  is  not  at  liberty 
to  make  arbitrary  or  reckless  use  of  his  power,  nor  to  disregard  evidence,  nor  to 
shield  his  department  from  consequences  of  its  own  blunders  at  the  expense  of 
contractors.  He  is  somewhat  in  the  position  of  the  lawyer  dealing  with  his 
client  or  the  doctor  with  his  patient,  for  the  superiority  of  his  position  imposes 
restraints  appropriate  to  the  trust.  Though  the  contractor  may  have  covenanted 
to  be  satisfied  with  what  his  adversary  renders  to  him,  it  must  be  true  that  he 
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who  bargains  to  be  made  judge  of  his  own  cause  assumes  an  implied  obligation 
to  do  justice.  This  does  not  mean  that  every  petty  disagreement  should  be  re¬ 
adjudged,  but  that  the  courts  should  hold  the  administrative  officers  to  the  old 
but  vanishing  standard  of  good  faith  and  care. 

I  think  that  we  should  adhere  to  the  rule  that  where  the  decision  of  the  contracting 
officer  or  department  head  shows  “such  gross  mistake  as  necessarily  to  imply  bad 
faith”  there  is  a  judicial  remedy  even  if  it  has  its  origin  in  overzeal  for  the  depart¬ 
ment,  negligence  of  the  deciding  official,  misrepresentations — however  innocent — 
by  subordinates,  prejudice  against  the  contractor,  or  other  causes  that  fall  short 
of  actual  corruption.  Men  are  more  often  bribed  by  their  loyalties  and  ambitions 
than  by  money.  I  still  believe  one  should  be  allowed  to  have  a  judicial  hearing 
before  his  business  can  be  destroyed  by  administrative  action,  although  the  Court 
again  thinks  otherwise.  *  *  * 

After  extensive  hearings  it  has  been  concluded  that  it  is  neither  to 
the  interests  of  the  Government  nor  to  the  interests  of  any  of  the 
industry  groups  that  are  engaged  in  the  performance  of  Government 
contracts  to  repose  in  Government  officials  such  unbridled  power  of 
finally  determining  either  disputed  questions  of  law  or  disputed  ques¬ 
tions  of  fact  arising  under  Government  contracts,  nor  is  the  situation 
presently  created  by  the  Wunderlich  decision  consonant  with  tradition 
that  everyone  should  have  his  day  in  court  and  that  contracts  should 
be  mutually  enforceable.  A  continuation  of  this  situation  will  render 
the  performance  of  Government  work  less  attractive  to  the  responsible 
industries  upon  whom  the  Government  must  rely  for  the  performance 
of  such  work,  and  will  adversely  affect  the  free  and  competitive 
nature  of  such  work.  It  will  discourage  the  more  responsible  element 
of  every  industry  from  engaging  in  Government  work  and  will  attract 
more  speculative  elements  whose  bids  will  contain  contingent  allow¬ 
ances  intended  to  protect  them  from  unconscionable  decisions  of 
Government  officials  rendered  during  the  performance  of  their  con¬ 
tracts. 

A  principal  change  which  the  amendment  effects  in  S.  24  is  to  restore 
the  standards  of  review  based  on  arbitrariness  and  capriciousness. 
These  have  long  been  recognized  as  constituting  a  sufficient  basis  for 
judiciai  review  of  administrative  decisions,  a  reference  to  capricious 
action  on  the  part  of  a  Government  contracting  official  vested  with 
discretionary  power  of  decision  being  found  as  early  as  1911  in  the 
decision  of  the  Supreme  Court  in  Ripley  v.  United  States  (223  U.  S. 
695).  The  standards  of  arbitrariness  and  capriciousness  in  relation 
to  the  review  of  administrative  action  were  also  prescribed  in  the 
Administrative  Procedures  Act  (act  of  June  11,  1946,  ch.  324,  sec. 
10,  60  Stat.  243;  5  U.  S.  C.  1009).  There  is  a  wealth  of  judicial 
precedent  behind  these  standards  of  review  and  it  is  the  committee’s 
belief  that  they  should  not  be  abandoned. 

The  proposed  amendment  also  adopts  the  additional  standard  that 
the  administrative  decision  must  be  supported  by  substantial  evi¬ 
dence.  The  requirement  that  administrative  action  be  supported  by 
substantial  evidence  is  found  in  the  Administrative  Procedures  Act, 
supra.  As  understood  by  the  committee  and  as  interpreted  by  the 
Supreme  Court  in  Edison  Company  v.  National  Labor  Relations  Board 
(305  U.  S.  197,  229),  “substantial  evidence”  means  “such  relevant 
evidence  as  a  reasonable  mind  might  accept  as  adequate  to  support 
a  conclusion.” 

The  inclusion  of  the  standard  “not  supported  by  substantial 
evidence”  should  also  correct  another  condition  arising  out  of  the 
lack  of  uniformity  between  the  various  departments  and  agencies 
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concerned  in  the  appellate  hearing  procedures  under  the  disputes 
clause.  It  has  been  brought  to  light  in  public  hearings  that  it  is  the 
exception  rather  than  the  rule  that  contractors  in  the  presentation 
of  their  disputes  are  afforded  an  opportunity  to  become  acquainted 
with  the  evidence  in  support  of  the  Government’s  position.  It  is 
believed  that  if  the  standard  of  substantial  evidence  is  adopted  this 
condition  will  be  corrected  and  that  the  records  of  hearing  officers 
will  hereafter  contain  all  of  the  testimony  and  evidence  upon  which 
they  have  relied  in  making  their  decisions.  It  would  not  be  possible 
to  justify  the  retention  of  the  finality  clauses  in  Government  contracts 
unless  the  hearing  procedures  were  conducted  in  such  a  way  as  to 
require  each  party  to  present  openly  its  side  of  the  controversy  and 
afford  an  opportunity  of  rebuttal. 

In  recent  years  there  has  been  an  increased  tendency  on  the  part 
of  Government  specification  writers  to  include  in  specifications  ad¬ 
ditional  clauses  which  have  the  effect  of  giving  Government  officials 
the  right  to  determine  finally  the  legal  obligation  of  the  parties  under 
the  contract.  This  right  has  been  reserved  to  the  Government  in 
addition  to  the  right  to  determine  finally  all  disputed  questions  of 
fact.  The  validity  of  a  contract  provision  reserving  to  Government 
officials  the  right  to  determine  legal  questions  has  been  upheld  by  the 
Supreme  Court  in  United  States  v.  Moorman  (338  U.  S.  457),  where  the 
Court  pointed  out  that  “No  congressional  enactment  condemns  their 
creation  or  enforcement.” 

No  witness  before  this  committee,  Government  or  otherwise,  has 
offered  any  justification  for  the  reservation  of  the  right  of  a  Govern¬ 
ment  official  to  finally  declare  the  law  of  a  contract  or  to  finally  inter¬ 
pret  the  legal  effect  or  meaning  of  the  contract  documents.  There  is 
no  justification  for  the  assumption  of  such  a  duty  which  normally 
reposes  in  the  judiciary  branch  of  the  Government.  The  reservation 
of  such  right  not  only  deprives  the  contract  of  mutuality  and  enforce¬ 
ability  but  is  also  foreign  to  our  concept  of  equality  when  the  Govern¬ 
ment  steps  down  from  its  sovereign  role  to  become  the  party  to  a 
contract  with  one  of  its  citizens.  Reservations  of  this  character  have 
never  been  made  the  basis  for  mutual  negotiation  and  it  has  been  made 
abundantly  clear  to  the  committee  that  any  bid  which  a  contractor 
might  file  seeking  to  eliminate  such  a  reservation  from  the  contract 
would  be  characterized  as  irregular  and  woidd  result  in  the  bid  being 
ignored.  Section  2  of  the  proposed  legislation  will  prohibit  the 
inclusion  of  such  reservation  in  future  contracts  and  the  first  section 
of  the  proposed  legislation  will  render  decisions  made  under  such 
reservation  in  present  contracts  subject  to  judicial  review  under  the 
standards  therein  prescribed. 

Under  section  2  of  the  bill,  the  committee  intends  not  only  to  pro¬ 
hibit  the  insertion  in  a  Government  contract  of  a  provision  making 
final  a  decision  of  a  contracting  officer  on  a  question  of  law,  but  also 
bans  the  indirect  insertion  of  such  a  provision  by  incorporation  by 
reference.  This  will  prevent  the  use  of  what  is  commonly  known  as 
“the  all  disputes  clause,”  whereby  finality  of  decision  was  given  as  to 
questions  of  both  law  and  fact.  This  provision  will  also  prevent  the 
insertion  of  such  a  clause  in  any  drawings,  plans,  specifications,  or 
any  other  document  which  might  be  incorporated  by  reference  into 
the  contract  itself. 
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At  present  there  are  numerous  disputed  questions  arising  out  of 
contracts  pending  before  the  various  departments  and  agencies 
charged  with  the  letting  of  such  contracts.  There  are  also  a  limited 
number  of  cases  pending  before  the  United  States  Court  of  Claims 
seeking  judicial  review  of  decisions  that  have  heretofore  been  ren¬ 
dered  by  administrative  officers  under  disputes  clauses.  Many  of 
the  contracts  upon  which  present  disputes  are  pending  were  entered 
into  prior  to  the  time  that  the  Wunderlich  case  was  decided  and  at  a 
time  when  the  persons  involved  therein  understood  that  judicial 
review  was  available  to  them  on  a  less  restricted  basis  than  that  of 
fraud.  The  committee  believes  that  all  of  such  persons  should  receive 
the  protection  which  would  be  afforded  by  this  proposed  legislation, 
but  it  does  not  believe  that  it  would  be  practicable  to  reopen  cases 
which  have  heretofore  been  decided  by  the  courts. 

While  the  committee  believes  that  S.  24  as  passed  by  the  Senate 
would  adequately  cover  all  unadjudicated  cases  now  on  file  in  the 
courts  as  well  as  those  to  be  filed,  the  proposed  amendment  makes  this  ( 
abundantly  clear  by  inserting  such  language. 

The  committee  forsees  no  possibility  of  the  proposed  legislation 
creating  any  new  rights  that  a  contractor  may  not  have  had  prior  to 
its  enactment,  with  the  exception  of  the  standards  of  review  therein 
prescribed.  Under  the  terms  of  the  standard  disputes  clause  the 
decision  of  a  contracting  officer  is  final  unless  the  contractor  appeals 
within  30  days.  The  Supreme  Court  in  United  States  v.  Holpuch  Co. 
(328  U.  S.  234),  has  held  that  unless  a  contractor  pursues  the  adminis¬ 
trative  remedy  of  appeal  to  the  head  of  the  department  which  he  is 
granted  by  the  disputes  clause,  he  loses  his  right  to  sue  in  the  Court 
of  Claims.  Government  contractors  who  have  not  appealed  their 
decisions  to  the  head  of  the  department  within  the  30-day  period  will 
not  be  permitted  to  do  so. 

The  statute  of  limitations  regarding  claims  against  the  United 
States  is  jurisdictional  and  prevents  the  consideration  of  a  claim  which 
is  more  than  6  years  old.  Claims  less  than  6  years  old,  and  not 
heretofore  filed  in  the  courts  may,  if  filed,  receive  the  protection  of 
the  proposed  legislation.  In  this  way  the  basic  requirement  of  the 
contract  that  an  appeal  be  noted  to  the  head  of  the  department  within 
30  days,  as  well  as  the  protection  which  the  Government  receives 
under  the  statute  of  limitations  applicable  to  these  matters,  have 
been  retained. 

The  proposed  legislation,  as  amended,  with  the  exception  of  the 
words  “in  any  case  now  on  file  or  to  be  filed”  is  exactly  the  same 
legislation  suggested  by  the  Comptroller  General  in  a  letter  to  the 
chairman  of  this  committee  dated  December  30,  1953.  That  letter 
reads  in  in  part  as  follows: 

We  have  reason  to  believe  that  should  the  Congress  decide  to  enact  legislation 
on  this  subject  there  would  be  no  opposition  to  this  substitute  language  by  various 
representatives  of  industry  groups,  *  *  *.  And  representatives  of  interested 
administrative  agencies  have  indicated  to  us  that  while  they  believe  no  legislation 
is  necessary,  there  probably  would  be  little  or  no  opposition  to  the  particular 
language  of  this  substitute  draft.  In  my  judgment  the  substitute  language  will 
accomplish  what  we  have  been  striving  for  all  along  and  will  place  the  General 
Accounting  Office  in  precisely  the  same  situation  it  was  in  before  the  decision  in 
the  Wunderlich  and  Moorman  cases. 

The  proposed  legislation,  as  amended,  will  not  add  to,  narrow, 
restrict,  or  change  in  any  way  the  present  jurisdiction  of  the  General 
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Accounting  Office  either  in  the  course  of  a  settlement  or  upon  audit, 
and  the  language  used  is  not  intended  either  to  change  the  jurisdiction 
of  the  General  Accounting  Office  or  to  grant  any  new  jurisdiction, 
but  simply  to  recognize  the  jurisdiction  which  the  General  Accounting 
Office  already  has. 

The  elimination  of  the  specific  mention  of  the  General  Accounting 
Office  from  the  provisions  of  the  bill  as  amended  should  not  be  con¬ 
strued  as  taking  away  any  of  the  jurisdiction  of  that  Office.  It  is 
intended  that  the  General  Accounting  Office,  as  was  its  practice,  in 
reviewing  a  contract  and  change  orders  for  the  purpose  of  payment, 
shall  apply  the  standards  of  review  that  are  granted  to  the  courts  under 
this  bill.  At  the  same  time  there  is  no  intention  of  setting  up  the 
General  Accounting  Office  as  a  “court  of  claims.”  Nor  should  the 
elimination  of  the  specific  mention  of  the  General  Accounting  Office 
in  the  bill  be  construed  as  limiting  its  review  to  the  fraudulent  intent 
standard  prescribed  by  the  Wunderlich  decision. 

The  specific  intent  of  this  legislation,  insofar  as  it  affects  the  General 
Accounting  Office,  is  explicitly  stated  in  the  letter  of  December  30, 
1953,  from  the  Comptroller  General  himself,  in  which  he  stated  as 
follows: 

With  respect  to  the  second  mentioned  basis  of  opposition  to  the  pending  bills 
it  should  be  pointed  out  that  the  General  Accounting  Office  has  not  asked  for 
authority  which  it  did  not  have  before  the  decision  in  the  Wunderlich  case.  This 
was  made  clear  in  the  testimony  of  representatives  of  this  Office  before  the  Senate 
subcommittee  which  held  hearings  on  the  somewhat  similar  bill,  S.  2487.  In 
this  connection  see  the  committee  report  on  S.  24  (S.  Rept.  32)  wherein  it  is  stated: 

“The  committee  wishes  to  point  out  with  respect  to  the  language  contained  in 
the  bill,  ‘in  the  General  Accounting  Office  or  a  court,  having  jurisdiction,’  that 
it  is  not  intended  to  narrow  or  restrict  or  change  in  any  way  the  present  jurisdiction 
of  the  General  Accounting  Office,  either  in  the  course  of  a  settlement  or  upon 
audit;  that  the  language  in  question  is  not  intended  either  to  change  the  juris¬ 
diction  of  the  General  Accounting  Office  or  to  grant  any  new  jurisdiction,  but 
simply  to  recognize  the  jurisdiction  which  the  General  Accounting  Office  already 
has.” 

That  was  and  is  precisely  the  position  of  the  General  Accounting  Office. 

Representatives  of  industry,  of  the  General  Accounting  Office,  and 
of  the  Department  of  Defense  have  stated  their  views  in  public  hear¬ 
ings  as  being  favorable  to  the  proposed  legislation,  as  amended. 

Since  the  printed  hearings  contain  the  departmental  views  as 
expressed  by  their  witnesses  as  well  as  the  departmental  reports  on 
this  legislation,  those  reports  are  not  printed  with  this  report. 
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S.  24 

[Report  No.  1380] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

(i 

June  9, 1953 

Referred  to  the  Committee  on  the  Judiciary 
March  22, 1954 

5  v  J 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  permit  review  of  decisions  of  Government  contracting  officers 
involving  questions  of  fact  arising  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which  fraud  is  alleged, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  -That  no  provision  of  any  contract  entered  into  fey  the  United 

.  ’  i 

4  Statesj  relating  to  the  finality  or  conclusivcncss7  in  a  dispute 

5  involving  a  question  arising  under  suefe  contract,  of  any 

6  decision  of  an  administrative  official,  representative,  or  feoard-, 

7  shad  fee  pleaded  as  limiting  judicial  review  of  any  snefe  de- 

8  cision  to  eases  in  wfeieh  fraud  fey  suefe  official  representative, 

9  or  board  is  alleged-*  and  any  suefe  provision  shall  fee  void 
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with  respeet  to  any  sueh  decision  which  the  General  Account¬ 
ing  Office  or  a  court,  having  jurisdiction,  finds  fraudulent, 
grossly  erroneous?  so  mistaken  us  necessarily  to  imply  hod 
faith,  or  not  supported  by  reliable,  probative,  and  substantial 
evidence? 

Seo.  St  £fo  Government  contract  shall  contain  ft  pro¬ 
vision  making  final  on  a  question  of  law  the  decision  of  an 
administrative  official?  representative,  or  board. 

That  no  provision  of  any  contract  entered  into  hy  the  United 
States,  relating  to  the  finality  or  conclusiveness  of  any  deci¬ 
sion  of  the  head  of  any  department  or  agency  or  his  duly  au¬ 
thorized  representative  or  hoard  in  a  dispute  involving  a  ques¬ 
tion  arising  under  such  contract,  shall  be  pleaded  in  any  suit 
now  filed  or  to  be  filed  as  limiting  judicial  review  of  any  such 
decision  to  cases  where  fraud  by  such  official  or  his  said  rep¬ 
resentative  or  board  is  alleged:  Provided,  however,  That  any 
such  decision  shall  be  final  and  conclusive  unless  the  same  is 
fraudulent  or  capricious  or  arbitrary  or  so  grossly  erroneous 
as  necessarily  to  imply  bad  faith,  or  is  not  supported  by  sub¬ 
stantial  evidence. 

Sec.  2.  No  Government  contract  shall  contain  a  provi¬ 
sion  making  final  on  a  question  of  law  the  decision  of  any 
administrative  official,  representative,  or  board. 


Amend  the  title  so  as  to  read :  “An  Act  to  permit  review 
of  decisions  of  the  heads  of  departments,  or  their  representa¬ 
tives  or  boards,  involving  questions  arising  under  Govern¬ 
ment  contracts.” 

Passed  the  Senate  June  8,  1953. 

Attest:  J.  MARK  TRICE, 

Secretary. 
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I  .  V  |  OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 

,  J.88Ued  Apr  11. 27,  19-^4 

OFFICE  OF  BUDGET1- SKt) 'FINANCE  For  actions  of  April  26,  1954 

-(For  Department*  Staff  Only)  •  L  -  83rd-2nd,  No*  76 

CONTENTS 

.  ■'  t 

-  ■  * ' 

Appropriations ....  9, 10jl9  livestock . , . . .12  Reporting . . 3 

Civil  Service. ........ .22  v  Loans,  farm. ..... .10,13, lU  Reports. .2,10 

Claims ,l6)  ffinerals ,11  Research, • , . « ....  ...,10,19 

Dairy  industry, . ,18  \Personnel  . .  ,22  Road  authorizations .....  ,lj. 

Disbursing, ....... . ...  ,7  Price  supports  .  ,1,21  Soil  conservation, , ,. , .  «20 

Foreign  affairs , » . .  ,.3  Property, ,8  Water  facilities . . . , . , .,13 

Foreign  trade, ,17  Purchasing, «,,,,,,,,« e£,  16  Wool..., . 1 

Forestry, ,15  Reclamation. ,6 

•  ■  '  \ 

HIGHLIGHTS:  Senate  debated  wool  bill  and  amendment  to  continue  90$  price  supports. 
House  passed  bill  t:o  .discontinue,  certain  USDA  reports  to  Congress,-  House  passed 
bill  to  permit  court  review  .of , Government  contracts.  Rep,  Hope  inserted  his  . speech 
on  ^.tfatershed  conservation,  ,  / 

.  '  -\  /  : 

semee- 

1,  PRICE  SUPPORTS,  Continued  debate  on  S,  -2^11,  the  wool  price  supports  bill,  and 
the  Ellender  amendment  to  continue  mandatory  price  supports  at  90$  of  parity  on 
certain  commodities  for  two  additional  years  (pp,  5173-8,  5182-94,  5196-205) « 

San,  Carlson  inserted  resolutions  of  the  Farmers  Cooperative  Commission 'Co, 
and  the  Kansas  Farmers  Service  Assn,  favoring  continuation  of  90$  supports  (n, 

' 5364) , 

!',  •  f  '  / 

J  !  GAO  REPORT,  Both  Houses  received  the  1953  annual \eport  of  the  Comptroller 
General  (pp,  5164,  5237),  /" 

• /  .  _  ,  . 

3,  FOREIGN  REPORTING  SERVICE.  The  Investigations  DiviSiBri  of  *the  Senate  Appropria¬ 
tions  Committee  has  released  a  committee  print  of  a  report,  "Foreign  Reporting 
;  Service,"  discussing -the-  needs  of  this  Depart iflenU  and  others  for  foreign  report¬ 
ing- and -the  activities  of  the  State  Department  in  this  connection.  .  File-  copies 
of  the  committee  p^int  are  available  for  lending  purposes^urom  the  Legislative 
Reporting  Staff, .  B&F  • 

,  /  '  r  kousE 

4ft  ROAD  AUTHORISATIONS,  Agreed  to  S,  Con,  Res.  78,  authorising  a  correction  in- the, - 
enrolling/of  H.  Rv  8127,  the  road-authorizatioh  bill,  be f  or e*'.  s e hek ng  it  - 1  o  the 
Preside^  (p*  5207)^  ♦'  •  -  • 

5.  CONTRACTS.  -Passed -is  reported  S.  24, *  to  permit  court  feview* of ' decisions  of 

department  heads,  or  their  representatives  or  boards,  involving  questions  aris¬ 
ing-  -under  Government  'cdntr  act  s'  (pi  5212),  '  .  .  /  ..  ..  •  f 

. mmmm„  u,|  «— H— III— iMiftif  ■■■MIWIII  1 1  mi  ft  mm  — i"  i-ift-i,—  *  hiTimi  *"  ™ '  «.*  ■  i  .  il’nm  ■wrArrlfianna 

^RECLAMATION.  Passed  as  reported  K,  R,  6786,  authorizing  Interior  to  purcha\e 


■  -2- 


impr  ovens  nts'  or  pay  damages  for  removal  of  improvements  located  on  public  landj 
in  'the  Palisades  project  area,  Idaho  (p.  5214)  • 


7.  DISBURSING.  Passed  y/ith  amendment  S,  2844#  to  make  permanent  the  authority/^ or 
U;  S;  disbursing  officers  to  cash  and  negotiate  checks,  drafts,  and  billy  of 
exchange  a,nd  other  instruments  payable  in  U;  S.  and  foreign  currencies  fbr 
official  purposes  or  for  the  accommodation  of  military  or  civilian  personnel  and 
personnel  of  contractors,  and  to  conduct  exchange  operations,  etc;  (pp,  5214-5); 


8.  PROPERTY,  Passed  with  amendments  H;  it;  5605,  to  amend  the  Federal  property  and 
Administrative  Services  Act  to  provide  that  transfers  of  real  property  from  cer¬ 
tain  Government  corporations  to' other  Government  agencies  shall/not  operate  to 
remove  suoh  real  property  from 'lOcaT  tax  rolls  (pp.  52.10-2)  ,  / 

9 •  APPROPRIATIONS.  The  Appropriations  Committee  reported  .without  amendment  H,  R.  • 
'8873#  the  Defense  Department  appropriation  bill  for. 1955  Rept;  1545) (p# 

“  "5237);  •  .  ■ 


•  »  ,  /u  f  Jr  * 

10,  REPORTS,  Passed  as  reported  H ,  #,'6290,  to  discontinue  certain  reports  now 

- ,  — ,...  .  ...  V™  ^  ™--  -  ---  -----  - iL! 


required  by  law  (pp,  5212— 3)f  The  following  are  among  the  reports  which  would 
be  discontinued:  Reports  to  Congress  on  the  four  regional  research  labora¬ 
tories;  claims  over  >1,000  compromised  under  the  #knkhead-Jones  Farm  Tenant 
Act,  status  of  the  Farm  Tenant-Pprtgage  Insurance  Fund,  and  contract  research 
under  the  Research  and  marketing  Apt  of  1946;  .and  reports  to  the  President 
accounting  for  funds  received  and  expended,  / 

Received  the  following  reports:.  From  Interior  on  potential  irrigation 
near  the  Chief  Joseph  Dam  (H,  Doc,  374);  from  Army  on  flood,  control  on  the 
upper  Iowa  River  (H,  Doc,  375);  from  Commerce  on  export  control  (pp,  5236—7), 


BILLS  INTRpDUCl 

11,  riNERALSi  S, . 3344#  by  Sen,  Eillikipr  (for  himself  and  others),  and  S,  .3347,  by 
Sen,  .Dworshak  (for  himself  and  Sep.  Anderson))*,  to  amend  the  mineral  leasing 
laws  to  provide  for  multiple  mineral  development  of  the  same  tracts  of  public 
lands;  to  Interior  and  Insular  Affairs  Committee\(o;  5165). 

/  \ 


12 


/  .  \  M 

LIVESTOCK.  S.  3348,  by  Sen,  FcCarran,  to  adjust  claims  against  the  Atomic 

- -p ~  £  0.  n o  -t  • _ j .  _  t  n • 


Energy  Commission  for  injury  to  or  loss  of  livestock),  to -Joint  Committee  on 
Atomic  Energy  (p*-5l65)../ 


/ 


13*  wATER-F ABILITIES  LOANS.  /  H,  R,  88 74#  by  Rep;  Battle,  to  expend  the  V/ater  Facili¬ 
ties/^  the  entire  country  and  increase  the 


mittee  (p.  5237).  / 


project  limit;  to  Agriculture  Com- 


/ 


14*  FARE  LOANS.  H,  R, 4&S79,  by  Rep,  Dempsey,  to  authorise  FCA  to  n^ce  loans  of  the 
type  formerly  made  by  the  Land  Bank  Commissioner;  to  Agriculture  Committee  (p, 
5237). 

/  \ 

15 •  FORESTRY,  H/  K;  8880,  by  Rep;  Hope,  to  provide'  for  the  sale  of  certain  lands  in 

national  fprests;  to  Agriculture  Committee  (p#.5237), 

/ 

16,  CONTRACTS#.  H.  R,  8882,  by  Rep;  Phiibin,  to  provide  that  preference  be  given  in 
the  awarding  of  Government  procurement  contracts  to  firms  which  will  perform 
a  substantial  portion  of  the  production  on  such  contracts  in  areas  having  a 
labor  surplus;  to  Judiciary  Committee  (p;  5238). 

/  -  -  \ 
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*  ‘Sec\704.  Taxation  of  property  transferred 
from  Government  corporations. 
*■  ‘Sec.  7&5.  General  provisions. 

**  ‘Sec.  70\  Elective  date  and  expiration  of 
tliis  title.’ 

“Sec.  2.  Stsch  act  is  further  amended  by 
adding  at  the^nd  thereof  the  following  new 
title: 

“  ‘Title  VII — 'Axation  by  Local  Taxing 
Authorities 

“  ‘declaration  of  policy 
"  ‘Sec.  701.  Tire  Cofvgress  recognizes  that 
the  transfer  of  real  property  having  a  taxable 
status  from  a  Government  corporation  to  an¬ 
other  Government  agency  often  operates  to 
remove  such  property  fromAthe  tax  rolls  of 
local  taxing  authorities,  thereby  creating  an 
undue  and  unexpected  burdet  upon  such 
local  taxing  authorities  and  causing  disrup¬ 
tion  of  their  operations.  It  is  th£  purpose 
of  this  title  to  furnish  temporary  measures 
of  relief  for  such  local  taxing  authorities  by 
providing  that  when  property  having^  tax¬ 
able  status  is  so  transferred  by  a  Government 
corporation,  for  the  duration  of  this  rlfie 
such  property  shall  be  subject  to  taxation 
local  taxing  authorities  while  it  is  leased  fo: 
commercial  purposes,  and  in  certain  other 
cases,  payments  in  lieu  of  taxes  shall  be  made 
with  respect  to  such  property,  regardless  of 
subsequent  transfers  of  such  property  among 
agencies  of  the  Federal  Government. 

“  ‘DEFINITIONS 

“  ‘Sec.  702.  As  used  in  this  title — 

“‘(a)  the  term  “State”  means  the  several 
Stafes.  Alaska,  Hawaii,  and  the  District  of 
Columbia: 

“‘(b)  the  term  “real  property”  means 
land,  and  includes  those  improvements  on 
land  and  interests  in  land  which,  for  the 
purposes  of  taxation,  are  characterized  as 
real  property  by  the  State  in  which  the  land 
is  located: 

‘“(c)  the  term  “local  taxing  authority” 
means  a  State,  county,  municipality,  or  other 
subdivision  of  a  State,  county,  or  municipal¬ 
ity,  which  subdivision  has  authority  to  levy 
and  collect  taxes  upon  real  property; 

“  ‘(d)  the  terms  “tax”  and  “taxation”  in¬ 
clude  special  assessments. 

“‘(e)  the  term  “Government  corporation” 
means  the  Central  Bank  for  Cooperatives  and 
Regional  Banks  for  Cooperatives:  Commodity 
Credit  Corporation:  Federal  Farm  Mortgage 
Corporation;  Federal  home  loan  banks;  Fed¬ 
eral  land  banks;  Federal  National  Mortgage 
Association;  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation;  Production  Credit  Corpo¬ 
ration;  and  the  Reconstruction  Finance  Cor¬ 
poration;  and  such  term  includes  any  corpo¬ 
ration  (1)  which  is  incorporated  after  thq 
effective  date  of  this  title  by  or  under  ^n 
act  of  Congress,  and  (2)  which  is  owned  or 
controlled  by  the  Federal  Government;  and 
“‘(f)  the  term  “Federal  Government”  in¬ 
cludes  any  Government  corporatio 

“  ‘taxation  of  property  of  government 

CORPORATIONS 
•*  ‘Sec.  703.  When  a  Government  corpora¬ 
tion  is  incorporated  after  tlyp  effective  date 
of  this  title,  unless  specifically  provided 
otherwise,  all  real  property  owned  by  such 
Government  corporatioiyshall  be  subject  to 
taxation  by  local  taxiH'g  authorities  to  the 
same  extent  according  to  its  value  as  other 
real  property. 

“  ‘TAXATION  OF  Pl/PERTY  TRANSFERRED  FROM 
GOVERN 3KNT  CORPORATION'S 

"  ‘Sec.  704.  (Ji)  When  real  property  which 
is  taxable  by  local  taxing  authorities  is  trans¬ 
ferred  from  A  Government  corporation  to  any 
department,  agency,  or  other  instrumental¬ 
ity  of  thfe  Federal  Government,  during  all 
periodadn  which  the  real  property  is  leased 
for  commercial  purposes,  such  real  property 
shall*  remain  subject  to  taxation  by  local 
taxing  authorities  to  the  same  extent  ac¬ 
cording  to  its  value  as  other  real  property 


is  taxed,  notwithstanding  such  transfer  or 
any  subsequent  transfer  of  such  property  to 
a  department,  agency,  or  other  instrumen¬ 
tality  of  the  Federal  Government. 

“  ‘(b)  In  the  case  of  real  property  which 
is  taxable  by  local  taxing  authorities  and 
which  is  transferred  from  a  Government 
corporation  to  any  department,  agency,  or 
other  instrumentality  of  the  Federal  Gov¬ 
ernment,  so  long  as  the  Federal  ownership  of 
such  real  property  continues,  the  Federal 
Government  shall  make  payments  in  lieu  of 
taxes  with  respect  to  such  real  property  for 
all  periods  during  which  such  real  property 
4s  not  subject  to  taxation  under  subsec¬ 
tion  (a).  The  payments  in  lieu  of  taxes 
shall  equal  the  amounts  which  would  be 
payable  as  real  property  taxes  if  the  real 
property  were  privately  owned,  less  appro¬ 
priate  deductions  (1)  for  benefits  to  local 
taxing  authorities  arising  out  of  the  opera¬ 
tions  of  the  Federal  Government  with  re¬ 
spect  to  such  real  property  (including  pay¬ 
ments  of  a  portion  of  the  revenue  derived 
from  the  use  Or  products  of  such  real  prop¬ 
erty),  and  (2)  for  the  cost  to  the  Federal 
Government  of  furnishing  services  with  re¬ 
spect  to  such  real  property  which  are  nor- 


to  preserve  the  integrity  of  Indochina/1 
He  declared,  in  brief,  that  the  United 
States  would  have  to  send  combat  troops 
into  Indochina  if  the  French  proved  in¬ 
capable  of  protecting  southeast  Asiaffrom 
Communist  pressure.  ' 

In  corroboration  of  this  statement  of 
policy  the  newspapers  yesterday  carried 
a  further  quotation  from  the  Vice  Presi¬ 
dent  to  the  effect  that  the  interview  was 
not  a  trial  balloon,  through  which  the 
administration  sought  to  ascertain  the 
trend  of  public  opinion  at  home  or 
abroad,  but  a  plain  unequivocal  an¬ 
nouncement  on  the  part  of  the  United 
States  of  its  purpose,  aided  or  unaided, 
to  oppose  communist  expansion  in 
Southeast  Asia;  even  to  the  point  of  send¬ 
ing  in  ground  troops. 

The  Vi^e  President’s  comments  and 
assurances  seemed  all  the  more  timely  in 
view  o^/the  fact  that  the  United  States 
has  been  paying,  and  continues  to  pay, 
78  percent  of  the  cost  of  the  war  in 
Indochina. 

•  Pnn  < 


mally  furnished  by  local  taxing  authorities.  . 

“‘(c)  This  section  shall  take  effect  as  of  Consequently  it  was  a  matter  of  some 
d-une  22,  1948,  except  that  no  taxes  shaU  be  surprise  to  note  in  this  morning’s  papers 
paid,  or  payments  in  lieu  of  taxes  made,  for  the  statement — and  I  read  from  the 
anyNperiod  prior  to  the  effective  date  of  this  Washington  Post  and  Times-Herald — 


title. \ 

“  ‘GENERAL  PROVISIONS 

“  ‘Sec.N^Oo.  (a)  The  Federal  Government 
shall  not  he  subject  to  penalties  or/penalty 
interest  note,  shall  its  property  (Including 
rights  of  action)  be  subject  to*  any  lien, 
foreclosure,  garnishment,  or  other  proceed¬ 
ings  because  ot'-its  nonpayment  or  failure 
to  make  timely  payment  of  taxes  on  real 
property;  nor  shall  any  Subsequent  pur¬ 
chaser  be  liable  for  s'pch  penalties  or  penalty 
interest.  W 

‘“(b)  No  payments  irt  lieu  of  taxes  shall  be 
made  under  this  title  ifoith  respect  to  any 
real  property  of  thp  folloiJing  types: 

“‘(1)  Real  property  whi'cp  is  taxable  by 
local  taxing  authorities  uniter  other  pro¬ 
visions  of  law.  or  with  respect  to  which 
payments  in  lieu  of  taxes  are  payable  under 
other  provisions  of  law.  \ 

“  ‘(2)  Real  property  used  or  held,  primar¬ 
ily  for  purposes  for  which  property^  under 
private  ownership  would  be  exempt  from 
taxation  under  the  constitution  or  laws  of 
the.  State  where  the  property  is  located;*, 

/* ‘(3 )  Real  property  used  or  held  primar¬ 
ily  for  services  to  the  local  public,  including^ 
,  but  not  limited  to  the  following:  Defense 
installations;  courthouses;  post  offices,  and 
property  incidental  to  postal  operations; 
federally  owned  airports  maintained  and 
operated  by  the  Civil  Aeronautics  Adminis¬ 
tration. 

“  *  (4)  Office  buildings  and  facilities  which 
are  incidental  to  or  an  integral  part  of  the 
properties  described  in  this  subsection. 

“  ‘effective  date  and  expiration  of  this  title 
“  ‘Sec.  706.  This  title  shall  take  effect  on 
January  1,  1954,  and  shall  expire  on  Decem¬ 
ber  31,  1956’.” 

Mr.  CANNON.  Mr.  Speaker,  I  move  to 
strike  out  the  last  word. 

Mr.  Speaker,  the  Vice  President,  speak¬ 
ing  for  the  administration  last  week  an¬ 
nounced,  evidently  in  conformity  with  a 
carefully  considered  plan  that  under  no 
circumstances  would  the  United  States 
consent  to  the  subjugation  of  Indochina 
by  Communist  forces.  He  made  it  plain 


that  the  United  States  will  not  enter  the 
Indochina  War  to  save  any  or  all  of  that 
country  from  conquest  by  the  Commu¬ 
nist  forces — apparently  a  complete  re¬ 
versal  of  the  policy  proclaimed  last  week. 

Now  I  am  not  discussing  the  merits  or 
demerits  of  the  issues  involved. 

I  am  merely  saying  that  the  country 
should  know — and  House  must  know 
what  is  proposed  to  be  done  With  and  in 
Indochina.  The  newspapers  have  been 
featuring  articles  for  the  last  several 
days  guardedly  anticipating  the  ex¬ 
termination  of  the  gallant  garrison  at 
Dien  Bien  Phu.  It  is  evident  that  the 
people  of  the  United  States  are  being 
prepared  and  conditioned  for  the  in¬ 
evitable. 

But  the  fall  of  this  doomed  bastion,  so 
valiantly  defended,  marks  the  end  of  a 
chapter  in  Asiatic  history.  It  is  a  dead 
line.  It  is  the  point  at  which  the  United 
States  must  take  a  position  and  stand 
on  it.  And  our  decision  as  to  what  that 
position  will  be  is  of  far  reaching  conse- 
luence. 

he  armed-services  appropriation  bill 
reported  out  by  the  committee  today 
anci\will  be  taken  up  for  consideration 
here  -in  the  House  next  Wednesday. 
Under\he  circumstances  it  is  perhaps 
the  most  important  bill  which  will  come 
before  Congress  during  this  session. 

The  bill  reported  this  morning  is  based 
on  the  expectation  that  we  are  to  enjoy 
continuing  pe\ce  for  the  coming  fiscal 
year.  If  that  expectation  is  not  to  be 
realized  it  will  be'^eccssary  to  revise  im¬ 
portant  items  in  the  bill. 

The  time  is  short.  \The  committee  and 
the  House  should  know  without  delay 
what  to  expect.  Is  itVhe  intention  to 
defend  Indochina  underbill  contingen¬ 
cies  as  indicated  last  week.  Or  has  it 
been  determined,  as  reposted  in  this 
morning’s  releases  that  we  wil}  not  enter 
that  with  the  approval  and  cooperation  the  Indochina  war  to  save  that  country 
of  our  friends  and  allies,  or  without  their  or  any  part  of  it.  \ 

approval  and  cooperation,  it  was  the  set-  I  trust  we  are  to  have  some  definite 
tied  policy  and  considered  purpose  of  the  -and  authoritative  information  on  which 
United  States  to  intervene,  if  necessary,  to  formulate  a  bill  here  in  the  House 
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rial  revision  which  a  change  in  the  present  consideration  of  the  bill? 


52*2 

rather'-than  send  it  to  another  body  for  The  SPEAltER.  Is  there  objection  to 

any  mat 

policy  miy  dictate. 

The  SPEAKER.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Cannon] 
expired.  \ 

(Mr.  CANNON  asked  and  was  given  _ _  _ „ _ _ 

permission  to  reVise  and  extend  his  re-  decision  of  anadmml  that  on  P.age  2  and  subsequent  wiesof 


There  being  no  objection,  the  Clerk : 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  no  provision  of  any  * 
contract  entered  into  by  the  United  States,* 
relating  to  the  finality  or  conclusiveness,  in ! 


Mr.  HOFFMAN  of  Michigan.  I  am 
trying  to  do  just  that.  The  purpose  of 
the  bill  is  to  do  away  with  some  statutory 
provisions  which  require  departments  of 
the  Government  to  make  various  repoj 
which  experience  has  demonstrate^ 
be  unnecessary.  The  gentleman  ■ 


marks.)  \ 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Speaker,  I  offer  an  Amendment  to  the 
committee  amendment^ 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hoffman  of 
Michigan  to  the  committee  amendment: 
Page  7,  line  11  of  the  committee  Amendment,  : 
strike  out  “furnished”  and  insert/‘furnish.”  ' 


committee 

\ 


The  amendment  to  the 
amendment  was  agreed  to. 

The  committee  amendment  :was 
agreed  to.  \ 

The  bill  was  ordered  to  be  engrosse^ 
and  read  a  third  time,  was  read  tile's^ 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
‘‘A  bill  to  amend  the  Federal  Property 


such  contract,  of  any  decision  of  an  admin-  ^  .  •  , 

istrative  official,  representative,  or  board,  the  reP°rt*  which  is  very  compl 
shall  be  pleaded  as  limiting  judicial  review; 

’  of  any  such  decision  to  cases  in  which  fraud  I 
by  such  official,  representative,  or  board  isj 
alleged:  and  any  such  provision  shall  be‘, 
void  with  respect  to  any  such  decision  which ; 

the  General  Accounting  Office  or  a  court,  ,  ,  ^  i 

having  jurisdiction,  finds  fraudulent,  grossly  Deien  i|ejPrui 

erroneous,  so  mistaken  as  necessarily  to  im-  ?  thorp  has  hppr*  r 
ply  bad  faith,  or  not  supported  by  reliable, ' 
probative,  and  substantial  evidence. 

Sec.  2.  No  Government  contract  shall  con-? 
tain  a  provision  making  final  on  a  question  ; 
of  law  the  decision  of  an  administrative  offi-| 
cial,  representative,  or  board. 


With  the  following  committee  amend¬ 
ment: 

Page  1,  line  3,  strike  out  all  after  the  en- 


,  if  the 

gentleman  will  look  at  it.  It  jefoints  out 
in  detail  the  reports  which  ape  dispensed 
with. 

It  is  a  question  whetherjegislation  pre¬ 
viously  enacted  requiring  these  reports 

not,  whether 

there  has  been  a  savings  or  has  not. 
The  committee  foynd  that  the  cost  of 
preparing  the  reports  was  greater  than 
the  savings  thaf  were  made. 

Mr.  BROOKS  of  Louisiana.  This 
would  discontinue  reports  that  are  of 
no  use  to  the  Congress. 

Mr.  Hp'ii'FMAN  of  Michigan.  That  is 
about  the  substance  of  it-. 

The  SPEAKER.  Is  there  objection  to 


and  Administrative  Services  Act  of  1949  I  of  any  contract  entered  into  by  the  United 
to  provide  for  payment  of  taxes  or  pay-  j 
ments  in  lieu  of  taxes  with  respect  to  ” 


VSS,  1““  “1?“'.?  !  the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Clerk 


siveness  of  any  decision  of  the  head  of  any  read  the  bill,  as  follows: 

.  ,  .  department  or  agency  or  his  duly  authorized  Be  it  enacted,  That  the  following  reports 

real  property  transferred  from  Govern-  j  representative  or  board  in  a  dispute  involv-;  or  statements  now  required  by  law  are  hereby 
ment  corporations  to  other  agencies  of  :  jng  a  question  arising  under  such  contract, '  discontinued,  and  all  acts  or  parts  of  acts 
the  Federal  Government.”  shall  be  pleaded  in  any  suit  now  filed  or  to  herein  cited  as  requiring  the  submission  of 


A  motion  to  reconsider  was  laid  on  the 
table. 

[Mr.  TOLLEFSON  addressed  the 
House.  His  remarks  will  appear  here¬ 
after  in  the  Appendix.] 

I.. 


be  filed  as  limiting  Judicial  review  of  any  such  reports  or  statements  are  hereby  re- 
such  decision  to  cases  where  fraud  by  such 
official  or  his  said  representative  or  board  is" 
alleged:  Provided,  however,  That  any  such* 
decision  shall  be  final  and  conclusive  unless  1 
i  the  same  is  fraudulent  or  capricious  or  ar- 


pealed  to  the  extent  of  such  requirement: 

REPORTS  UNDER  EACH  EXECUTIVE  DEPARTMENT 
AND  INDEPENDENT  ESTABLISHMENT 

1.  The  annual  report  of  the  head  of  each 
bitrary  or  so  grossly  erroneous  as  necessarily  Federal  agency  as  required  by  the  Federal 
~  t.r>  imnlv  bad  faith.  nr  is  not,  sunnorted  bv  Tort  Claims  Act  of  1946,  as  amended  (62 


FINALITY  CLAUSES  IN  GOVERN¬ 
MENT  CONTRACTS 

The  Clerk  called  the  bill  (S.  24)  to  per¬ 
mit  review  of  decisions  of  Government 
contracting  officers  involving  questions 
of  fact  arising  under  Government  con¬ 
tracts  in  cases  other  than  those  in  which 
fraud  is  alleged,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  HARDY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  some¬ 
body  will  explain  just  what  this  bill  does? 

Mr.  GRAHAM.  Mr.  Speaker,  growing 
out  of  a  case  in  1951,  there  was  a  great 
deal  of  confusion  arose  with  reference 
to  Government  contracts.  The  Senate 
passed  a  bill  which  came  to  the  House. 
In  the  House  we  passed  our  own  bill. 
The  Comptroller  General  of  the  United 
States  made  suggestions  which  were 
adopted  and  which  were  satisfactory  to 
the  Senate  and  to  the  House.  As  a  con¬ 
sequence,  we  are  here  with  the  unani¬ 
mous  approval  of  both  the  House,  the 
Senate,  and  the  Comptroller  General. 

Mr.  HARDY.  That  is  the  point  I 
wanted  to  get  clear.  I  recall  that  some 
years  ago  the  Committee  on  Expendi¬ 
tures  gave  quite  a  bit  of  consideration 
to  this  subject,  and  I  wanted  to  be  sure, 
if  this  does  conform  to  the  objections 
raised  by  the  Comptroller  General. 

Mr.  GRAHAM.  We  can  assure  you 
that  that  is  the  case,  because  the  Comp¬ 
troller  General  had  the  last  word.  He 
made  the  final  suggestions  and  the  sug¬ 
gested  amendment  which  we  adopted. 

Mr.  HARDY.  I  withdraw  my  reserva¬ 
tion  of  objection,  Mr.  Speaker. 


to  imply  bad  faith,  or  is  not  supported  by  ' 
substantial  evidence. 

“Sec.  2.  No  Government  contract  shall  . 
contain  a  provision  making  final  on  a  ques-  J 
tion  of  law  the  decision  of  any  administra¬ 
tive  official,  representative,  or  board.” 

The  committee  amendment  was  agreed 


to. 


The  bill  was  ordered  to  be  read  a  third 


Stat.  983;  28  U.  S.  C.  2673). 

2.  The  inclusion  in  the  annual  report  to 
Congress  of  each  executive  department  or 
independent  establishment  of  a  statement 
of  receipts  from  fees  or  charges  paid  to  such 
department  or  establishment  under  all  acts 
of  Congress  (47  Stat.  411;  5  U.  S.  C.  104a). 

3.  The  quarterly  report  to  Congress  by  each 
department  and  agency  of  the  name  of  each 


time,  was  read  the  third  time,  and  passed,  claimant  to  whom  relief  has  been  granted 


The  title  was  amended  so  as  to  read: 
‘An  act  to  permit  review  of  decisions  of 


under  the  act  of  August  7,  1946,  as  amended, 
together  with  the  amount  of  such  relief 


the  heads  of  departments,  or  their  repre-  \  „of 

sentatives  or  boards,  involving  questions 
arising  under  Government  contracts.” 


A  motion  to  reconsider  was  laid  on 
the  table. 

DISCONTINUING  CERTAIN  REPORTS 
NOW  REQUIRED  BY  LAW 

The  Clerk  called  the  bill  (H.  R.  6290) 
to  discontinue  certain  reports  now  re¬ 
quired  by  law. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  BROOKS  of  Louisiana.  Reserv¬ 
ing  the  right  to  object,  Mr.  Speaker,  I 
would  like  for  the  chairman  of  the  com¬ 
mittee  to  explain  what  reports  are  being 
eliminated. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Speaker,  the  report  came  from  the  full 
committee  but  the  work  was  done  under 
the  direction  of  Mr.  Ray  Ward  for  the 
Subcommittee  on  Intergovernmental  Re¬ 
lations  of  which  the  gentlewoman  from 
Indiana  [Mrs.  Harden]  is  chairman.  If 
the  gentleman  will  refer  to  page  2  of  the 
committee  report - 

Mr.  BROOKS  of  Louisiana.  Would 
the  gentleman  mind  explaining  it  to  the 
House? 


,  V  1 

,  '.administrative  decision  (60  Stat.  902;  41 
tJ.  S.  C.  106). 

REPORTS  UNDER  THE  DEPARTMENT  OF 
AGRICULTURE 

4.  Tbe  annual  report  to  Congress  of  the 
activities  of,  expenditures  by,  and  donations 
to  the  four  regional  research  laboratories 
authorized  by  the  Agriculture  Adjustment 
Act  of  1938  (52  Stat.  h-  37;  7  U.  S.  C.  1292  (e)  ). 

5.  The  annual  report  to  the  Congress  of 
all  persons  against  whom  claims  under  the 
Bankhead-Jones  Farm  Tenant  Act  in  excess 
of  $1,000  have  befen  compromised,  the  ad¬ 
dress  of  such  person*,  the  nature  of  the  claim, 
the  amount  of  the\compromise,  and  the 
reason  therefor  (60  Sta^,  1066;  7  U.  S.  C.  1015 
(g))* 

6.  The  statement  of  th^ySecretary  of  Agri¬ 
culture  required  to  be  included  in  his  annual 
report  to  Congress,  with  respect  to  the  status 
of  the  Farm  Tenant-Mortgage  Insurance 
Fund  (60  Stat.  L.  1076;  7  U.  S.  <5^ 1005a). 

7.  The  annual  report  by  the  Sfcgretary  of 
Agriculture  to  the  President  accounting  for 
all  moneys  received  and  expended  «y  him 
(45  Stat.  993;  5  U.  S.  C.  557). 

8.  The  annual  report  by  the  Secretary  of 
Agriculture  to  the  Congress  on  research  work 
being  performed  under  contracts  or  cooper 
ative  agreements  pursuant  to  the  act  of  Au-' 
gust  14,  1946  (60  Stat.  1086,  1090;  7  U.  S.  C. 
427J  and  1624). 


'GS 


8  Of  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 
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:I I GH LIGHTS :  House  passed  defer-sX  appropriation  bill  0 / Amendment  to  increase  milk 
ration  was  ruled  out  of  order.)  IlVse  Rules  Committee  cleared  St.  Lawrence  seaway 
cill.  Senate  concurred  in  House  arVidrnent  to  brill ^authorizing  court  review  of 
Government  contracts.  Sen.  Thye  introduced  and  d/ cussed  bill  to  distribute  sur- 
oluses  through  voluntary  -agencies  to  x\sdy  abroa 

SENATE 


Lc  CONTRACTS,  Concurred  in  the  House  amendment  to  3.  24,  to  provide  for  court 

review  of  Government  contracts  (pp0  5413-4).  This  bill  will  now  be  sent  to  the 
President . 


- .  PRICE  SUPPORTS.  Sen.  Torse  inser/d  a  statement  by  F.  V*.  Reatherf ord  opposing 
flexible  price  supports  (pp«  5/5-6 ) , 

FOREIGN  TRADE,  Sen.  Malone  s/poke  in  favor  of  proactive  tariffs,  etc.  (pp. 
5429-31)  * 

t-o  ST,  LAWRENCE  SEAWAY.  Sen:,  Wiley  spoke  in  favor  of  thwk  project  (p.  5421). 

5,  RECESSED  until  Fon«,  pay  3  (p.  5436),  The  bill  to  amend \jie  Taft-Kartley  law  was 
made  the  unf  ini  she  (/business*  (p,  5433)  « 

HOUSE 


5,  DEFENSE  APPROPRIATION  BILL,  1955.  Passed  with  amendments  this  bVl,  H.  R.  8873 
(pp.  5438-7/.  An  amendment  by  Rep,  Roosevelt,  to  increase  the  otoily  milk  ration 
to  1  quart/md  to  have  the  extra  amount  paid  for  from  CCC  funds,  wf^  ruled  out 
of  or  de  r A pp •  5446 -7 ) e 

7.  ST.  LAURENCE  SEAWAY,  The  Rules  Committee  reoorted  a  resolution  for  confederation 
of  s/ 2150,  to  authorize  this  project  (p0  5494). 

U  BIRERGOVERNMENTAL  RELATIONS.  Rep.  Goodwin  was  appointed  to  the  Committee  or 
ntergovernmental  Relations  (p.  5437). 


9.  CONTAINERS,. The  Interstate  and  Foreign  Commerce  Committee  was  authorized  to 
report  today  (during  adjournment)  Ho  R«  8357,  to  amend  the  Standard  Container 
Act  so  as  to  provide  for  a  3/8  bushel  basket  (p0  54S4)  = 

V 

„  V*  \t  r 

10o  DAIRY  SURPLUS.  R0po  Marshall  inserted  USDA  press  releases  on  plans  to  us some 
of  the  dried-milk  surpluses  for  livestock  feed,  and  he  objected  to  thi^/plan 
(pp<>  5434*5  )o 

11*  ADJOURNED  until  '  on.,,  Nay  3  (p°  5494)  o  Rep,  Halleck  announced  that  Ahe  Consent 
Calendar  will  be  considered  Non0,  the  Private  Calendar  on  TueSoy/and  that 
debate  on  the  St  *  Laws  nee  .seaway  is -to  begin  Ned  0  (p<,  5480)  o 

4  *  *  * 


BILLS  •  INTRODUCED 


12  a  SURPLUS  COM’ODITIESc  \Sa.  3377,  by  Sen,.  Thye,  to  provide  fo/the  effective  distr: 
bution  through  voluntary  agencies  of  surplus  agricultural  commodities  abroad  tc 
needy  persons;  to  Agriculture  arid  Forestry  Committee  (ypa  5406-7)  *  Remarks  of 

author  ( pD «  5407-9) »  / 

"  \  / 

V  / 

13c.  FLA"  “’ABLE  FABRICS*  S*  3379,  by  Sen*  Purtell,  to  amend  the  Flammable  Fabrics  A  ^ 
so  as  to  exempt  fabrics  and  bearing  apparel  which/  are  not  highly  flammable;  to 
Interstate  ard  Foreign  Commerce  Committee  (p,  §407)»  Remarks  of  author  (pp 

5409-13 )«  '  \ 

HHjgLN-  V  • 

14 a  PERSONNEL.  H,  R*.  8947,  by  Rep,  Erbyhill,  t</ amend  the  Civil  Service  Retirement 
Act;  to  Post  Office  and  Civil  Service  Committee  (p0  5494) « 

K.  Ro  8950,  by  Rep.  Scott,  to  extend  the  Classification  Act  to  additional 
positions;  to  Post  Office  and  Civil  Service  Committee  (p7  5494)  <> 

y\ 

15c;  SURPLUS  COINDDITIESc  Ho  ,R«  8952,  by/;e p 0\R oos e ve It ,  to  authorize  the  transfer 
of  funds  available  to  CCC  so  as  tq/increase  the  ration  of  whole  fluid  milk  for 
the  armed  services  ard  for  school:  lunches ;  "to  Agriculture  Committee  (pc  5494)  , 

'  \ 

16*  SURPLUS  PROPERTY,,  Ho  Ro  8953 SA>Y  Rep,  '."ample r,\  to  permit  volunteer  fire  depart¬ 
ments  and  rescue  squads  to  receive  property1"  surplus  to  the  needs  of  the  Federal 
Government;  to  Government  Operations  Committee  (k.  5494)=  A 

J  v 

COIL  Iff  TEE  HEARINGS  RELEASED  EL  ilgO 

17o  HOUSING,  S«  2889,  S0y?938,  and  3*  2949,  proposed  Housing  Act  of  1954=  So  Bank¬ 


ing  ard  Currency  Committee 


I 


18*  RECLAMATION,  H„  EtfT  4443,  H0  R«,  4447,  and  H.  R0  4463,  Colorado  River  Storage 
Project,  K.  Interior  and  Insular  Affairs  Committee o 

ITEMS  IN  APPENDIX 

19 1>  PRICE  SUPP^TS*  Sen,  KefauYer  inserted  E«  G,  Sh inner ’ s  article  flooring  price 
supporter  for  small  farmers  only  (pp,  A31C9-10) „ 

u  Thye  inserted  an  article  by  A*  D,  Stedman  opposing  the  reliction  in 
dairy/' supports  (p-,  A3 116)*  _ 

Rep,  Patterson  inserted  a  report  on  the  Conn,  College  of  Agriculture  con¬ 
ference  on  agricultural  policy,  analyzing  price -support  problems  (pp,A3x»J-7-8)  * 

/  Rep,  King,  Pa,,  inserted  a  Christian  Science  Monitor  article  favorii 

/flexible  price  supports  (p,  A3125)* 

/*  .»  *» 

20,  FERTILIZER,  Rep,  Hays,  Ohio,  inserted  an  Ohio  Farm  Bureau  Hews  article  favorin/ 
the  Hells  Canyon  project  in  order  to  get  cheap  power  to  develop  the  phosphate 
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loss  of  life  or  serious  injury  from  wearing  ap¬ 
parel  made  of  highly  flammable  textiles  with¬ 
out  creating  severe  hardship  to  domestic  and 
foreig^  trade  in  materials  which  have  long 
been  used  with  safety  by  the  American  con¬ 
sumer.  '  .The  program  being  undertaken  by 
the  subcommittee  and  your  statement  con¬ 
cerning  tlje  possible  need  for  amendment 
of  the  act, \  if  it  is  found  to  be  unduly  re¬ 
strictive  ani|  if  no  administrative  remedy  is 
available,  should  help  to  allay  the  concern 
of  both  foreign  and  domestic  interests  con¬ 
cerning  the  effect  of  the  act. 

Sincerely  yours, 

Yhruston  B.  Morton, 

Assistant  Secretary. 

Embassy  of  Japan, 
Washington,  D.  C.,  April  23, 1954. 
The  Honorable  William  A.  Purtell, 

United  States  Senate. 

Dear  Senator  Purtell:  I  am  writing  you 
to  express  my  appreciation  of  your  recent 
statement  concerning  the  Flammable  Fabrics 
Act  and  the  severe  hardship  it  will  cause  to 
certain  segments  of  the  textile  business,  es¬ 
pecially  the  silk  trade.  Your  recognition 
that  the  congressional  intent  in  passing  the 
act  was  not  to  prohibit  the  sale  of  tradi¬ 
tional  fabrics  which  have  been  used  safely 
for  years,  but  was  rather  to  prevent  the  use 
of  dangerously  flammable  textiles  with  a 
flash-burning  rate,  has  been  most  encourag¬ 
ing  to  the  Japanese  people. 

The  people  of  Japan  view  with  complete 
and  sympathetic  understanding  the  efforts  of 
the  Congress  of  the  United  States  to  protect 
the  American  public  from  the  recurrence  of 
the  recently  publicized  and  most  unfortu¬ 
nate  accidents.  They  recognize  the  need  for 
a  protective  law  but  are  hopeful  that  the 
legislation  may  be  so  drafted  or  interpreted 
as  to  permit  the  import  of  sheer  silk  manu¬ 
factures,  which  have  a  long  history  of  safe 
use. 

As  you  know,  silk  fabrics  and  manufac¬ 
tures  are  among  the  most  important  exports 
from  Japan  to  the  United  States.  Any  sub¬ 
stantial  reduction  in  this  trade,  even  though 
unintentional,  would  be  a  serious  blow  to 
my  country’s  attempt  to  attain  economic 
stability. 

I  wish  to  you  and  your  subcommittee  suc¬ 
cess  in  your  endeavor  to  limit  the  effects  of 
the  act  to  textiles  which  are  truly  dangerous. 
Again  may  I  state  the  thanks  of  the  Japanese 
people  for  your  understanding  approach  to 
their  problem.  £ 

Sincerely  yours, 

Sadao  Iguchi, 

Ambassador. 


Exchange,  Inc.,  as  of  March  31,  1950,:  was  I  REVIEW  OF  DECISIONS  OF  GOVERN- 

SE“\&£££'  “•  j  orFICERS 

Brazil...  ’  IN  CERTAIN  CASES 


AMENDMENT  OF  LABOR  MANAGE¬ 
MENT  RELATIONS  ACT,  1947- 
AMENDMENT 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  2650)  to  amend  the 
Labor  Management  Relations  Act,  1947, 
and  for  other  purposes,  which  was  or¬ 
dered  to  lie  on  the  table  and  to  be 
printed. 

PROPOSED  CAPITAL  GAINS  TAX  ON 
FOREIGN  TRADERS 
Mr.  GILLETTE.  Mr.  President,  in  the 
report  submitted  by  the  Senate  Com¬ 
mittee  on  Agriculture  and  Forestry  on 
August  23,  1950,  covering  the  investiga¬ 
tions  of  coffee  prices  which  the  Subcom¬ 
mittee  on  Utilization  of  Farm  Crops  con¬ 
ducted  during  1949-50,  appeared  this 
sentence : 

About  50  percent  of  the  long  position  in 
coffee  on  the  New  York  Coffee  and  Sugar 


Among  the  several  recommendations 
which  the  committee  made  in  its  report 
was  this  one: 

No.  6:  That  in  order  to  curb  the  undesira¬ 
ble  speculation  now  existing  in  dealing  in 
coffee  futures  the  revenue  laws  of  the  United 
States  be  amended  so  as  to  tax  profits  of 
foreign  interests  made  on  the  commodity 
exchanges  of  the  United  States. 

In  the  appendix  of  the  report  appeared 
a  draft  of  an  amendment  to  the  Internal 
Revenue  Code  which  the  committee  rec¬ 
ommended  be  adopted  by  the  Congress. 
As  no  Member  of  the  House  of  Repre¬ 
sentatives  has  yet  offered  this  type  of 
an  amendment,  and  in  view  of  the  fact 
that  the  tax  revision  bill  is  now  pending 
before  the  Senate  Finance  Committee, 
I  am  today  submitting  this  proposal  in 
the  form  of  an  amendment  to  H.  R.  8300 
for  the  consideration  of  the  Finance 
Committee  and  of  the  Senate. 

The  amendment  would  impose  on  the 
capital  gains  of  nonresident  foreign  in¬ 
dividuals,  partnerships  or  corporations, 
not  engaged  in  trade  or  business  in  the 
United  States,  a  tax  of  30  percent  of  the 
amount  by  which  such  gains,  derived 
from  sources  within  the  United  States, 
from  sales  or  exchanges,  exceed  losses, 
allocable  to  sources  within  the  United 
States,  from  such  sales  or  exchanges. 

Because  of  the  unfortunate  fact  that 
neither  the  Senate  Banking  and  Cur¬ 
rency  Committee  investigation  of  the 
'  recent  price  rise  in  coffee  nor  the  Federal 
Trade  Commission  investigation  of  the 
same  subject  has  been  completed,  it  is 
impossible  to  know  to  what  extent  the 
situation  that  existed  in  1950  still  holds 
at  the  present  time.  But  it  is  incon¬ 
trovertible,  I  believe,  that  during  the 
price  rise  of  this  past  December  and 
January  foreign  speculators  were  ex¬ 
tremely  .active  on  the  coffee  exchange. 
They  have  unquestionably  earned  tre¬ 
mendous  profits  from  their  operations 
and  the  least  the  American  people  can 
expect,  if  they  cannot  be  protected  from 
such  raids  on  their  pocketbooks,  is  that 
those  who  earn  these  fortunes  from 
speculating  on  our  commodity  exchanges 
should  have  to  pay  a  fair  tax  to  our 
Federal  Treasury. 

I  now  submit  amendments  intended  to 
be  proposed  by  me  to  the  bill  (H.  R.  8300) 
to  revise  the  internal  revenue  laws  of  the 
United  States,  and  ask  that  they  be  re¬ 
ferred  to  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  print¬ 
ed,  and  will  be  referred  to  the  Commit¬ 
tee  on  Finance. 


AMENDMENT  OF  LABOR  MANAGE¬ 
MENT  RELATIONS  ACT,  1947- 
MINORITY  VIEWS 
Mr.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  views  of  the 
minority  on  Senate  bill  2650,  to  amend 
the  Labor  Management  Relations  Act, 
1947,  and  for  other  purposes,  may  be  sub¬ 
mitted  and  printed  during  the  recess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


!  The  PRESIDING  OFFICER  laid  be- 
I  fore  the  Senate  the  amendments  of  the 
;  House  of  Representatives  to  the  bill  (S. 
;  24)  to  permit  review  of  decisions  of  Gov- 
5  ernment  contracting  officers  involving 
|  questions  of  fact  arising  under  Govern- 
i  ment  contracts  in  cases  other  than  those 
in  which  fraud  is  alleged,  and  for  other 
purposes,  which  were  to  strike  out  all 
after  the  enacting  clause  and  insert: 

That  no  provision  of  any  contract  entered 
!  into  by  the  United  States,  relating  to  the 
:  finality  or  conclusiveness  of  any  decision  of 
;  the  head  of  any  department  or  agency  or  his 
duly  authorized  representative  or  board  in  a 
dispute  involving  a  question  arising  under 
such  contract,  shall  be  pleaded  in  any  suit 
now  filed  or  to  be  filed  as  limiting  judicial 
.  review  of  any  such  decision  to  cases  where 
fraud  by  such  official  or  his  said  representa¬ 
tives  or  board  is  alleged :  Provided,  however. 
That  any  such  decision  shall  be  final  and 
;  conclusive  unless  the  same  is  fraudulent  or 
;  capricious  or  arbitrary  or  so  grossly  erroneous 
5  as  necessarily  to  imply  bad  faith,  or  is  not 
*  supported  by  substantial  evidence. 

Sec.  2.  No  Government  contract  shall  con¬ 
tain  a  provision  making  final  on  a  question 
of  law  the  decision  of  any  administrative  of¬ 
ficial,  representative,  or  board. 

And  to  amend  the  title  so  as  to  read: 
“An  act  to  permit  review  of  decisions  of 
the  heads  of  departments,  or  their  rep¬ 
resentatives  or  boards,  involving  ques¬ 
tions  arising  under  Government  con- 
:  tracts.” 

Mr.  McCARRAN.  Mr.  President,  this 
is  a  bill  which  passed  the  Senate  on  June 
8,  1953,  and  which  has  now  been  passed 
by  the  House,  in  amended  form. 

The  purpose  of  the  proposed  legisla¬ 
tion  is  to  overcome  the  inequitable  ef¬ 
fect,  under  the  decision  of  the  Supreme 
Court  in  the  Wunderlich  case,  of  lan¬ 
guage  in  Government  contracts  which 
makes  the  decision  of  the  contracting 
officer  or  the  head  of  the  agency  final, 
with  respect  to  questions  of  fact.  To 
put  it  another  way,  the  objective  of  this 
bill  is  to  preserve  the  right  of  review  by 
the  courts  in  cases  involving  action  by  a 
contracting  officer  which  is  arbitrary, 
capricious,  fraudulent,  or  so  grossly  er¬ 
roneous  as  necessarily  to  imply  bad  faith. 

The  language  of  the  House  bill,  while 
quite  different  from  the  langauge  ap¬ 
proved  in  the  Senate,  is  designed  to  ac¬ 
complish  the  same  purpose.  It  is  my 
< understanding  the  Department  of  Jus- 
f  tice  takes  the  view  that  the  House  lan- 
■  guage  will  accomplish  the  same  purpose 
;  as  the  Senate  language.  It  is  my  further 
j  understanding  that  the  Comptroller 
]  General  of  the  United  States  has  ex- 
1  pressed  complete  satisfaction  with  the 
.  House  language,  and  has  declared  that  in 
his  opinion  it  will  accomplish  the  pur¬ 
poses  sought  to  be  served  by  the  Senate 
5  language. 

As  author  of  the  Senate  bill,  I  want 
to  say  that  I  am  not  sure  that  the  House 
language  gives  protection  as  complete  as 
that  which  would  have  been  given  under 
the  language  approved  by  the  Senate. 
However,  I  am  willing  to  go  along  with 
i  the  House  language,  in  view  of  the  as¬ 
surances  which  I  have  mentioned,  and 
the  further  fact  that  so  far  as  I  know 
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all  others  interested  in  this  legislation 
are  satisfied  with  the  language  approved 
by  the  House. 

Accordingly,  Mr.  President,  I  now 
move  that  the  Senate  concur  in  the 
House  amendments  to  the  bill  S.  24. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Nevada  [Mr.  McCar- 

RANI. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McC ARRAN.  I  yield. 

Mr.  CASE.  Can  the  Senator  from 
Nevada  tell  us  how  the  assurance  was 
given  that  the  bill  was  satisfactory  to 
the  General  Accounting  Office?  Would 
the  Senator  kindly  restate  the  assurance 
which  he  voiced  with  reference  to  the 
opinion  of  the  General  Accounting 
Office? 

Mr.  McCARRAN.  The  General  Ac¬ 
counting  Office  is  satisfied  with  the 
language  in  the  House  bill.  It  has 
assured  me  of  that. 

Mr.  CASE.  The  Comptroller  General 
has  assured  the  Senator  from  Nevada  on 
that  point? 

Mr.  McCARRAN.  That  is  correct; 
otherwise  I  would  not  care  to  go  along. 

Mr.  CASE.  Mr.  President,  I  have  no 
objection. 

Mr.  THYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCARRAN.  I  yield. 

Mr.  THYE.  As  I  understand,  the  bill 
was  passed  by  the  Senate,  and  a  similar 
bill  was  passed  by  the  House.  The  only 
question  involved  is  a  modification  of  the 
language  in  the  Senate  bill,  and  the  two 
bills  agree  in  their  effect,  so  to  speak?. 

Mi'.  McCARRAN.  That  is  correct. 

Mr.  THYE.  There  is  nothing  else  of  a 
legislative  nature  involved.  Is  that 
correct? 

Mr.  McCARRAN.  That  is  correct. 

Mr.  THYE.  I  cannot  see  any  objec¬ 
tion  to  the  enactment  of  the  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Nevada  [Mr.  McCar- 
ran]. 

The  motion  was  agreed  to. 


April  29 


By  Mr.  JOHNSON  of  Texas : 

Prize  essay  entitled  "What  Makes  Amer¬ 
ica  Great?" 

By  Mr.  JOHNSON  of  Colorado: 

Article  entitled  “Our  Disgrace  in  Indo¬ 
china,”/  written  by  William  Worthy,  Jr.,  of 
recent  date. 

Letter  from  Henry  Wales,  appearing  in  the 
Chicago  Daily  Tribune  of  April  28,  1954. 

By  Mr.  KEFAUVER: 

Statement  entitled  “The  1953-54  Reces¬ 
sion:  The  Paradox  of  Efficiency,”  by  E.  G. 
Shinner,  chairman,  the  Shinner  Foundation, 
Chicago,  Ill. 

By  Mr.  ROBERTSON: 

Letter  addressed  to  himself  by  Joseph  A. 
Jordan,  Jr.,  of  Norfolk,  Va.,  a  wounded  vet¬ 
eran  of  World  War  II,  expressing  apprecia¬ 
tion  for  the  privilege  of  completing  his  col¬ 
lege  education  under  the  GI  Act. 

By  Mr.  MURRAY: 

Letter  addressed  to  American  Medical  As¬ 
sociation  by  a  veteran,  alleging  unjustified 
investigation  of  personal  financial  status. 

Article  published  in  the  Montana  Legion¬ 
naire  for  April  1954  dealing  with  Veterans’ 
Administration  medical  program. 


This  bit  of  history  should  be  well  remem¬ 
bered  when  the  proposed  amendment  comes 
up  for  debate.  An  editor  named  McCafdle 
sought  a  writ  of  habeas  corpus  after  .toeing 
arrested  by  the  military  in  the  posP-Clvil- 
War  period  and  held  for  trial  before  a  mili¬ 
tary  commission  on  charges  thait  he  had 
published  libelous  and  incendiary  articles. 
When  his  petition  was  denied/by  the  lower 
courts,  he  appealed  to  the  Supreme  Court. 
But  before  his  case  could  be/decided  by  that 
tribunal,  Congress  passed  A  law  denying  it 
the  right  to  hear  appeals  in  habeas  corpus 
cases.  The  Court  thep  acknowledged  the 
right  of  Congress  to  determine  the  extent  of 
its  appellate  jurisdiction  and  refused  to 
decide  the  case. 

The  proposed  amendment  would  prevent 
such  legislative/  invasions  of  the  judicial 
sphere  by  specifically  giving  the  Court  appel¬ 
late  jurisdiction,  both  as  to  law  and  fact,  "in 
all  cases  arising  under  this  Constitution.” 
Congress  might  then  limit  appeals  to  the 
Supreme'' Court  in  cases  involving  Federal 
statute^  but  it  could  not  undermine  the  Con¬ 
stitution  by  preventing  enforcement  of  its 
guaranties  in  the  highest  Court  in  the  land. 


7 


By  Mr.  THYE:  ,  .  ,  ,  . 

\  Article  entitled  “Dairy  Shockers,”  written  lefiss  important  is  the  section  perma- 


V  Alfred  D.  Stedman,  and  published  in  the  “ent1/  n*lnZ  the  membership  of  the  Supreme 
^  Court  at  nine.  This  will  be  generally  inter¬ 

preted  as  a  Republican  effort  to  prevent  any 


St\Paul  Pioneer  Press  of  April  25,  1954. 

\ 


tING  THE  SUPREME  COURT — ■ 
IRIAL  FROM  THE  W  ASHING - 
)ST  AND  TIMES-HER/LD 


Mr.  BUT. 
ident,  on  Sa 
appeared  in  € 
Times-Herald 


R  of  Maryland, 
rday  April  17, 
e  Washington 
n  editorial 


r.  Pres- 
54,  there 
Post  and 
entitled 


ADDRESSES,  EDITORIALS,  ARTI¬ 
CLES,  ETC.,  PRINTED  IN  THE  AP¬ 
PENDIX 

On  request,  and  by  unanimous  con¬ 
sent,  addresses,  editorials,  articles,  and 
so  forth,  were  ordered  to  be  printed  in 
the  Appendix,  as  follows: 

By  Mr.  BEALL: 

Manifesto  to  the  Bulgarian  people,  in 
honor  of  the  75th  anniversary  of  the  Tir- 
novo  Constitution,  to  be  broadcast  over 
Radio  Free  Europe. 

By  Mr.  McCARRAN: 

Article  entitled  “Pilot  Error  and  Those  Un¬ 
answered  Questions,”  .written  by  Ed  Modes, 
editor  of  Airline  Pilot,  and  published  in  the 
Airline  Pilot  for  March  1954. 

Address  delivered  by  Clarence  N.  Sayen 
before  Flight  Safety  Foundation  at  the 
Bermuda  Air  Safety  Seminar,  on  the  subject 
of  Organization  for  Flight  Safety. 

Address  delivered  by  Edward  S.  Meaney, 
Director  of  the  Visa  Office  of  the  Department 
of  State,  before  24th  annual  conference  of 
National  Council  on  Naturalization  and 
Citizenship,  in  New  York,  N.  Y„  on  April  2, 
1954. 


‘‘Armoring  the  Supreme  QOurt."  With¬ 
in  the  next  2  weera^,  Mjtf  President,  de¬ 
bate  will  open  on  the-  fibor  of  the  Senate 
on  Senate  Joint  Resjj»ution  44,  which  I 
introduced  in  PebruarjNl953.  The  joint 
resolution  has  for  itsS.  purpose  the 
strengthening  of  the  Supreme  Court, 
both  as  to  its  composition  and  as  to  its 
jurisdiction.  -  Accordingly,  I  ask  unani¬ 
mous  conspfit  that  the  editorial  be 
printed  atAhis  point  in  the  body  of  the 
Record,  as  a  part  of  my  remarks,  rqr  the 
information  of  the  Senate. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  RecorI 
as  follows: 

Armoring  the  Supreme  Court 

Too  little  attention  has  been  given  to  the 
proposed  constitutional  amendment  re¬ 
ported  out  by  the  Senate  Judiciary  Com¬ 
mittee  recently  to  buttress  the  independence 
of  the  Supreme  Court.  As  the  Court  is  now 
functioning  smoothly,  there  is  a  strong  dis¬ 
position  to  let  well  enough  alone.  Some 
critics  of  the  proposal  also  fear  that  it  might 
cast  the  Court  into  too  rigid  a  mold.  In  our 
opinion,  however,  a  strong  case  can  be  made 
for  fortifying  the  independence  of  the  Court 
in  those  spots  where  it  has  been  attacked 
in  the  past. 

History  has  amply  demonstrated  that  the 
Founding  Fathers,  while  creating  an  inde¬ 
pendent  Supreme  Court  left  some  gaping 
holes  in  its  armor.  The  most  notorious  of 
these  is  the  power  of  Congress  t'o  change  the 
number  of  Justices  and  thus  enable  the  Presi¬ 
dent  and  Senate  indirectly  to  influence  the 
opinions  of  the  Court.  The  second  grave  de¬ 
fect  is  the  constitutional  phrase  which  en¬ 
ables  Congress  to  take  away  the  Court’s  ap¬ 
pellate  jurisdiction.  On  one  regrettable 
occasion  in  1868  Congress  exercised  this  pow¬ 
er  to  prevent  the  Court  from  hearing  an 
appeal  involving  a  writ  of  habeas  corpus. 
In  effect,  then,  enforcement  of  the  Bill  of 
Rights  is  left  to  the  discretion  of  Congress. 


repetition  of  President  Roosevelt’s  efforts  to 
pack  the  Court  in  1937.  It  is  probably  more 
significant,  however,  as  a  means  of  prevent¬ 
ing  the  kind  of  congressional  interference 
with  the  Court  that  occurred  in  the  Andrew 
Johnson  administration.  Congress  reduced 
the  number  of  Justices  from  9  to  7  to  pre¬ 
vent  the  President  from  having  any  oppor¬ 
tunity  to  appoint  Justices  who  might  favor 
his  policies.  This  was  court-packing  in 
reverse. 

Two  other  provisions  have  been  included 
in  the  proposed  amendment.  It  would 
force  the  retirement  of  all  Supreme  Court 
Justices  at  the  age  of  75  and  make  any  Jus¬ 
tice  ineligible  to  serve  as  President  unless 
he  had  been  off  the  bench  at  least  5  years. 
The  75-year  cutoff  might  occasionally  deprive 
the  Court  of  an  Oliver  Wendell  Holmes,  but 
it  would  more  frequently  force  out  men  no 
longer  capable  of  carrying  the  arduous  bur¬ 
den  of  a  Supreme  Court  Justice.  Five  years 
probably  is  too  long  a  period  to  make  a  Jus¬ 
tice  wait  if  he  wishes  to  resign  and  try  for 
the  Presidency,  but  the  idea  of  discouraging 
political  ambitions  on  the  Bench  is  sound. 
Not  only  that  Justices  sometimes  need  pro¬ 
tection  from  politicians  who  are  Inclined  to 
S^'raid”  the  Supreme  Court.  To  our  way  of 
linking  the  advantages  that  would  flow 
frqm  the  amendment  outweigh  the  argu¬ 
ment  against  cluttering  the  Constitution  with 
detail 


COMMERCE  DEPARTMENT  REPORT 
ON  MARITIME  SUBSIDY  POLICY 

Mr.  BUTLER  of  Maryland.  Mr.  Presi¬ 
dent,  the  Corpmerce  Department’s  re¬ 
port  on  Maritihae  Subsidy  Policy,  based 
upon  its  extensive  study  in  the  light  of 
present  national  reouirements  for  a  mer¬ 
chant  marine  and  ^shipbuilding  indus¬ 
try,  will  be  presented  to  the  Senate 
Water  TransportationViubcommittee  on 
Monday  next,  at  2:30  p.  n^.,  in  room  G-16 
of  the  Capitol. 

In  view  of  the  long-rangftvsigniflcance 
of  the  report,  its  importance  ts  American 
shipping,  and  the  assistance  iu-yndoubt- 
edly  will  afford  to  Members  of  Gtongress 
of  both  Houses  in  connection  wittufuture 
legislative  proposals  regarding  the  naari- 
time  industry,  our  subcommittee  hasVn- 
vited  the  members  of  the  House  M 


Public  Law  356  -  83d  Congress 
Chapter  199  -  2d  Session 
S,  24 

AN  ACT 

_ All  68  Stat,  81. 

To  permit  review  of  decisions  of  the  heads  of  departments,  or  their  representa¬ 
tives  or  boards,  involving  questions  arising  under  Government  contracts. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  no  provision  Government 
of  any  contract  entered  into  by  the  United  States,  relating  to  the  oontraots. 
finality  or  conclusiveness  of  any  decision  of  the  head  of  any  depart-  Judioial  review, 
ment  or  agency  or  his  duly  authorized  representative  or  board  in  a 
dispute  involving  a  question  arising  under  such  contract,  shall  be 
pleaded  in  any  suit  now  filed  or  to  be  filed  as  limiting  judicial  review 
of  any  such  decision  to  cases  where  fraud  by  such  official  or  his  said 
representative  or  board  is  alleged :  Provided ,  however ,  That  any  such 
decision  shall  be  final  and  conclusive  unless  the  same  is  fradulent  or 
capricious  or  arbitrary  or  so  grossly  erroneous  as  necessarily  to  imply 
bad  faith,  or  is  not  supported  by  substantial  evidence. 

Sec.  2.  No  Government  contract  shall  contain  a  provision  making 
final  on  a  question  of  law  the  decision  of  any  administrative  official, 
representative,  or  board. 

Approved  May  11,  1954. 
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